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This Law shall regulate public relations arising in connection with private entrepreneurship exercised by physical persons and non-governmental legal entities, shall specify the basic legal, economic and social conditions and guarantees ensuring freedom of private entrepreneurship in the Republic of Kazakhstan.

CHAPTER 1.  GENERAL PROVISIONS
Article 1.  Principal Definitions Used in This Law


Amended by 8)  Law No. 101 of 10th December 2008 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Taxation.

Repealed by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.


The following principal definitions shall be used in this Law:


1) business incubator means a legal entity established to support small entrepreneurship entities at the stage of their formation, by way of providing production premises, equipment, institutional, legal, financial, consulting and informational services;


1-1)  location of an individual entrepreneur shall be the place of primary performance of activity or permanent residing of an individual entrepreneur as indicated in a certificate of state registration of individual entrepreneur  with the entry of the full mail address; [introduced by 8]

2) individual entrepreneurship means any initiative activities of physical persons aimed at deriving income and based on property of physical persons themselves, and exercised in the name of physical persons, at their risks and under their property liability;


3) state support to private entrepreneurship means a set of state measures for promoting the development of private entrepreneurship, creating favourable legal, economic and social conditions for implementing entrepreneurial initiative in the Republic of Kazakhstan;


4) private entrepreneurship entities mean physical persons and non-governmental legal entities carrying on entrepreneurial activities;


5) private entrepreneurship means initiative activities of private entrepreneurship entities aimed at deriving income, based on property of private entrepreneurship entities themselves and carried on in the name of private entrepreneurship entities, at their risks and under their property liability;


6) industrial zone means land of non-agricultural designation, provided with service lines, allocated by the state to private entrepreneurship entities to place and operate industrial facilities in accordance with the procedure established by the Land Code of the Republic of Kazakhstan and other laws of the Republic of Kazakhstan;


7) accreditation of private entrepreneurship entities associations means the recognition by relevant state bodies of private entrepreneurship entities associations being consistent with the criteria established to represent the interests of private entrepreneurship entities in expert councils in issues of entrepreneurship;


8)  private entrepreneurship infrastructure means a set of under-formation or effective organisations that shall ensure general conditions for functioning and development of private entrepreneurship, in particular assistance in organising own businesses, supply of information in the sphere of law, marketing, engineering and management, support in the provision of material-technical, financial and other resources on a commercial basis;


9) visits and inspections log book means a journal of the format established by the authorised body for entrepreneurship for mandatory registering a fact of a check (supervision) carried out by the official persons of state bodies, indicating positions, surnames and subjects of checks;


10) commercial secret means any information defined and safeguarded by private entrepreneurship entities, to which free access on legal grounds is allowed for a limited circle of persons, and which disclosure, receipt and use can inflict damage on the interests of the private entrepreneurship entities;


11) private entrepreneurship entities association means an independent institutional-legal form of a non-commercial organisations, established to protect the rights and legitimate interests of private entrepreneurship entities;


12) authorised body for entrepreneurship (henceforth - the authorised body) means the central executive body implementing the state policy to create favourable conditions for the development of private entrepreneurship and coordinate work of central state and local executive bodies for the development and support to private entrepreneurship;


13) expert council for issues of entrepreneurship (henceforth - the expert council) means the consultative-advisory body established at central state and local executive bodies to organise work on obtaining expert resolutions from accredited private entrepreneurship entities associations and interested non-commercial organisations with regard to draft regulatory legal acts infringing upon the interests of private entrepreneurship;


14) state supervision means the activities of state bodies exercised within the limits of their competence on supervision of compliance by private entrepreneurship entities with the legislation of the Republic of Kazakhstan;


15) small entrepreneurship support centres mean legal entities carrying on training, information support, render of consultative and marketing services, the performance of the economic and technological expert evaluation of projects of small entrepreneurship entities.


Article 1.  The Fundamental Definitions Used in This Law

Introduced by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

The following fundamental definitions are used in this Law:


1) business incubator SYMBOL 190 \f "Symbol" a legal entity that is organised to support entities of small business on the state of their establishing through providing production premises, equipment, organisational, legal, financial, consulting and information services;


2) social responsibility of business SYMBOL 190 \f "Symbol" voluntary contribution of private business entities in development of the society in the social, economic and ecological spheres;


3) individual entrepreneur SYMBOL 190 \f "Symbol" a citizen of the Republic of Kazakhstan or oralman carrying out individual business without formation of a legal entity and matching the criteria specified in paragraphs 3 and 7 of Article 6 of this Law;


4) individual business SYMBOL 190 \f "Symbol" initiative activity of natural persons that is directed towards gaining income, based on property of natural persons themselves and carried out on behalf of natural persons, at their risks and under their financial responsibility;


5) private business SYMBOL 190 \f "Symbol" initiative activity of private business entities that is directed towards gaining income, based on property of private business entities themselves and carried out on behalf of private business entities, at their risks and under their financial responsibility;


6) state supervision of private business SYMBOL 190 \f "Symbol" activity of the state bodies within their  scopes that is directed towards ensuring the compliance of natural persons and legal entities with requirements of the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan;


7) state promotion of private business SYMBOL 190 \f "Symbol" a set of state efforts for stimulating development of private business, organising favourable legal, economic and social conditions for implementation of business initiative in the Republic of Kazakhstan;


8) private business infrastructure SYMBOL 190 \f "Symbol" a set of organisations under formation or operating that ensure general conditions of functioning and development of private business, in particular assistance in organisation of own business, providing with information in the field of law, marketing, engineering and management, promotion in providing with material-technical, financial and other resources on the commercial basis;


9) private business entities SYMBOL 190 \f "Symbol" natural persons and non-state legal entities carrying out business activity;


10) association of private business entities SYMBOL 190 \f "Symbol" a non-profit organisation that is formed by private business entities for the purposes of coordinating their business activity, and also providing and protecting rights, legal interests of private business entities;


11) accreditation of associations of private business entities SYMBOL 190 \f "Symbol" recognition by appropriate state bodies of the consistency of associations of private business entities with the established criteria to represent interests of private business entities at expert councils on issues of business;


12) industrial zone SYMBOL 190 \f "Symbol" land of non-agricultural designation that is provided with communications, allotted by the state to private business entities for placement and operation of industry facilities in accordance with the procedure established by the Land Code of the Republic of Kazakhstan and other laws of the Republic of Kazakhstan;


13) authorised body for business SYMBOL 190 \f "Symbol" a state body performing guidance in the field of development of private business;


14) expert council for issues of business (henceforth SYMBOL 190 \f "Symbol" the expert council) SYMBOL 190 \f "Symbol" a consultative-advisory body that is formed at the central state and local executive and representative bodies to organise work on:


obtaining of expert conclusions from accredited associations of private business entities and concerned non-profit organisations to draft regulatory legal acts affecting on interests of private business;


elaboration of proposals concerning improvement of activity of state bodies for the purpose of promotion and protection of private business, in particular removal of administrative barriers;


15) book for registration of visits and audits SYMBOL 190 \f "Symbol" a journal of the model established by the authorised body for obligatory marks concerning facts of conducting of an audit (supervision) by official persons of state bodies with indication of the position, surname and subject-matter of the audit;


16) commercial secret SYMBOL 190 \f "Symbol" information that is determined and protected by a private business entity, to which a restricted circle of persons has free access on the legal bases, disclosure, receipt, use of which can inflict damage to its interests;


17) centres for promotion of small business SYMBOL 190 \f "Symbol" legal entities carrying out training, information support, rendering of consulting and marketing services,  conducting of economic and technological expert examination of projects of entities of small business.
Article 2.  Legislation of the Republic of Kazakhstan concerning Private Entrepreneurship


Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  The legislation of the Republic of Kazakhstan concerning private entrepreneurship shall be based on the Constitution of the Republic of Kazakhstan and consist of the Civil Code, this Law and other regulatory legal acts of the Republic of Kazakhstan.


2.  Where an international treaty ratified by the Republic of Kazakhstan establishes any rules other than those specified by this Law, the rules of the international treaty shall apply.


3.  Special considerations in exercising certain types of private entrepreneurship shall be established in accordance with the laws of the Republic of Kazakhstan.


4.  In cases provided for by the laws of the Republic of Kazakhstan the legislation of the Republic of Kazakhstan concerning private business shall apply to audits conducted by state bodies in relation to natural persons and legal entities that are not private business entities. [introduced by 19]
Article 3.  Limits of Legal Regulation of Private Entrepreneurship


1.  Private entrepreneurship may be limited particularly on the grounds established by he laws of the Republic of Kazakhstan.


2.  Limitation of private entrepreneurship may take place solely with regard to issues referred to the exclusive competence of the state in accordance with the laws of the Republic of Kazakhstan.


3.  It shall be prohibited for state bodies to adopt regulatory legal acts establishing a privileged position for separately taken private entrepreneurship entities.

Article 4.  Main Objectives and Principles of State Regulation of Private Entrepreneurship


Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  The main objectives of state regulation of private entrepreneurship are to create favourable conditions for the development of private entrepreneurship and protect the state's interests and consumers' rights by introducing the administration of private entrepreneurship [excluded by 19].


2.  The main principles of state regulation of private entrepreneurship are:


guarantees of freedom of private entrepreneurship and ensuring its protection and support;


equality of any private entrepreneurship entity in exercising entrepreneurial activities;


guarantee of inviolability and protection of private property (property of private entrepreneurship entities);


priority of small entrepreneurship development in the Republic of Kazakhstan;


participation of private entrepreneurship entities in the expert evaluation of draft regulatory legal acts infringing upon the interests of private entrepreneurship.

Article 5.  Special Considerations in Elaboration and Adoption of Regulatory Legal Acts Infringing upon Interests of Private Entrepreneurship Entities


Amended by: 16) Law No. 178 of 10th July 2009 of The Republic of Kazakhstan.                 Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Information-Communication Networks;

19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.


1.  Central state and local executive bodies shall submit through the expert councils the draft regulatory legal acts infringing upon the interests of private entrepreneurship entities to accredited private entrepreneurship entities associations for obtaining an expert resolution. [repealed by 19]

1.  The central state, local representative and executive bodies through expert councils shall send to accredited associations of private business entities draft regulatory legal acts affecting on interests of private business entities with obligatory attachment of a explanatory note to obtain an expert conclusion, in particular in case of each next coordination of the said draft with concerned state bodies. [introduced by 19]

A term that is established by state bodies to submit an expert conclusion to the draft regulatory legal act affecting on the interests of private business entities may not be less than ten working days from the time of arrival of it to accredited associations of private business entities. [introduced by 19]

2.  An explanatory note to a draft regulatory legal act infringing upon the interests of private entrepreneurship entities shall contain in an obligatory procedure the results of estimates that shall confirm a decrease and (or) increase in expenditure of private entrepreneurship entities in connection with coming into force of the regulatory legal act.


3.  Within the dates established by state bodies, expert resolutions shall be presented as follows:


at the republican level: the union (association) of private entrepreneurship entities, the republican small entrepreneurship association, republican sectoral associations of private entrepreneurship entities;


at the province level: province private entrepreneurship entities associations, province small entrepreneurship association; [repealed by 19]

at the city, district levels: city, district small entrepreneurship associations. [repealed by 19]

on the province level SYMBOL 190 \f "Symbol" affiliates of republic's, province associations of private business entities, affiliates of republic's, province associations for small business; [introduced by 19]

on the city, district levels SYMBOL 190 \f "Symbol" affiliates of republic's, province, city, district associations of private business entities, affiliates of republic's, province, city, district associations  for small business. [introduced by 19]

4.  The expert resolution shall be understood as a consolidated opinion of members of accredited private entrepreneurship entities associations; shall be of a recommendation character and be a mandatory supplement to a draft regulatory legal act prior to its adoption by a state body.


Accredited associations of private business entities shall present expert conclusions in the state and Russian languages. [introduced by 19]

5.  The state body shall, if it agrees with the expert resolution, introduce to the draft regulatory legal act appropriate amendments and additions.


In the case of disagreement with the expert resolution, the state body shall send to the private entrepreneurship entities association accredited association [modified by 19] a respond stating the reasons of disagreement with the expert resolution.


In cases where in respect of the draft regulatory legal act accredited associations of private business entities submitted one expert conclusion with remarks, and the said association insists on conducting of a meeting of the expert council, conducting of such a meeting shall be obligatory. [introduced by 19]

In this respect meetings of the expert council may be conducted through direct call of members of the expert council or through conducting of an internet-conference in the on-line mode. [introduced by 19]

6.  The dates of enactment of the regulatory legal act infringing upon the interests of private entrepreneurship shall be established based on the dates required for the private entrepreneurship entity to be prepared for exercising activities in connection with the requirements established by the laws of the Republic of Kazakhstan.


The procedure and dates for enactment of the regulatory legal acts shall not infringe upon private entrepreneurship entities.


7.  The procedure specified by this Articles shall be a mandatory condition for adopting the regulatory legal acts infringing upon the interests of private entrepreneurship entities.


8.  The draft regulatory legal acts infringing upon the interest of private entrepreneurship entities shall be liable to obligatory publication (distribution) in mass communication media, including WEB-sites in generally accessible telecommunication networks internet-resources [modified by 16], prior to their being considered by a relevant body or at a session of the expert council.


(Note.  Article 5 shall enter into force from July 1, 2006 (See: Article 51, Paragraph 1 of this Law)
CHAPTER 2.  PRIVATE ENTREPRENEURSHIP ENTITIES AND CONDITIONS OF THEIR FUNCTIONING
Article 6.  Private Entrepreneurship Entities


Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business;

24)  Law No. 234 of 30th December 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Obligatory and Mutual Insurance, Taxation.

1.   A legal entity, which is a private entrepreneurship entity, may be established solely in the institutional-legal form specified by the civil legislation of the Republic of Kazakhstan.


2.  Private entrepreneurship entities may be categorised as:


1) small entrepreneurship entities;


2) middle entrepreneurship entities;


3) large entrepreneurship entities.


3.  Small entrepreneurship entities shall be understood as individual entrepreneurs without forming a legal entity with an annual average employees number not more than fifty people and the legal entities carrying on private entrepreneurship with an annual average employees number not more than fifty people and an average value of assets a year not more than a sixty-thousand-times monthly assessment index established by the law concerning the Republic's budget for a relevant financial year.


4.  There may not be recognised as small entrepreneurship entities the individual entrepreneurs and legal entities carrying on:


activities associated with the circulation of narcotic agents, psychotropic substances and precursors;


manufacture and (or) wholesale of excisable produce;


activities associated with grain storage at grain delivery stations;


lottery conduct;


activities in the sphere of gambling and show businesses;


activities in the sphere of certification, metrology and quality management; [repealed by 19]

activities associated with the production, treatment and sale of petroleum and petroleum products, gas, electric and thermal energy;


activities associated with the circulation of radioactive materials;


banking activities (or certain types of banking activities) and activities in the insurance market (except for activities of an insurance agent);


auditing activities;


professional activities in the securities market;

activity of credit bureaus. [introduced by 24]

5.  The annual average personnel number of small entrepreneurship entities shall be determined taking into account all employees, including employees of affiliates, representations and other separate units of given entities.


6.  In the case of exceeding a condition established by paragraph 3 of this Article, privileges established for small entrepreneurship entities by the legislation of the Republic of Kazakhstan shall not apply to small entrepreneurship entities.


7.  Middle entrepreneurship entities shall be understood as the individual entrepreneurs without forming a legal entity with an annual average personnel number in excess of fifty people and the legal entities carrying on private entrepreneurship, with an annual average personnel number in excess of fifty people, but not more than two hundred and fifty people and or [modified by 19] an annual average value of assets a year not more than three hundred and twenty five thousand times monthly assessment index established by the law concerning the Republic's budget for a relevant financial year.


8.  Large entrepreneurship entities shall be understood as the legal entities carrying on private entrepreneurship, with an annual average personnel number more than two hundred and fifty people or a total value of assets a year in excess of three hundred and twenty five thousand times monthly assessment index established by the law concerning the Republic's budget for a relevant financial year.

Article 7.  Individual Entrepreneurship


Amended by 27)  Law No. 297-IV of 30th June 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Matters of Customs Regulation and Taxation.

1.  Individual entrepreneurship shall be carried on as individual or joint entrepreneurship.


2.  Individual entrepreneurship shall be carried on by one physical person independently on the basis of property owned by the physical person under the right of ownership, as well as by virtue of any other right allowing for the use and (or) dispose of property.


When individual entrepreneurship is carried on by the physical person, who is married, without a spouse being indicated as the entrepreneur, no consent of that spouse shall be required for the exercise of entrepreneurial activities.


In cases where for the exercise of individual entrepreneurship the physical person uses common property of the spouses, the consent of another spouse shall be required for said use, unless otherwise is specified by laws or the marriage contract or any other agreement between the spouses.


3.   Joint entrepreneurship shall be carried on by a group of physical persons (individual entrepreneurs) on the basis of property owned by them under the right of common ownership, as well as by virtue of any other right allowing for joint use and (or) dispose of property.


In the case of joint entrepreneurship, all the transactions associated with private entrepreneurship shall be made, and the rights and obligations shall be incurred and exercised, on behalf of all the participants of the joint entrepreneurship.


4.  The forms of joint entrepreneurship shall be:


1) entrepreneurship of spouses carried on the basis of common joint property of spouses;


2) family entrepreneurship carried on the basis of common joint property of a peasant (farmer) holding or common joint ownership to privatised abode;


3) simple partnership where individual entrepreneurship in carried on the basis of common share ownership.


5.  In the case of entrepreneurship of spouses, one of the spouses shall act in business turnover upon consent of the other spouse that may be confirmed at the registration of the individual entrepreneur or expressed in writing and notarised in cases where the activities of the individual entrepreneur is carried on without state registration.


When there is no consent of a spouse for the other spouse to act in business turnover on their behalf, it shall be assumed that the spouse acting in business turnover carries on individual entrepreneurship as individual entrepreneurship.


6.  Individual entrepreneurship with the use of the form of simple partnership shall be carried on in accordance with the civil legislation of the Republic of Kazakhstan.


7.  Individual entrepreneurs shall bear responsibility under their obligations by all their property, except for property unrecoverable in accordance with the laws of the Republic of Kazakhstan.


8.  When carrying on individual entrepreneurship the physical person shall bear responsibility by all the property belonging to the physical person under the right of ownership, in particular shares in common ownership of spouses.


In cases where the physical person uses for carrying on private entrepreneurship common property of spouses, recovery against his or her debts may be applied also to common property of spouses.


Property of each spouse, who is not an individual entrepreneur, may not be subject of applying recovery against debts of the other spouse carrying on individual entrepreneurship.


9.  In cases of spouse-exercised entrepreneurship, recovery against debts of spouses in connection with the exercise of entrepreneurship may be applied to common property of the spouses, irrespective of whoever acts in business turnover.


10.  Individual entrepreneurs shall have the right to use business documentation letterheads, seals, and stamps in exercising their activities.


11.  Natural persons, except for the citizens of the Republic of Kazakhstan and oralmans, shall be prohibited to carry out individual business. [introduced by 27]
Article 8.  Rights and Obligations of Private Entrepreneurship Entities


Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  Private entrepreneurship entities shall be entitled to:


1) exercise any types of private entrepreneurship, unless otherwise is established by the laws of the Republic of Kazakhstan;


2) exercise private entrepreneurship with the use of hired labour in accordance with the laws of the Republic of Kazakhstan;


3) establish affiliates and representations in accordance with the procedure specified by the laws of the Republic of Kazakhstan;


4) independently establish prices for goods (work, services) produced, except for the cases established by the laws of the Republic of Kazakhstan;


5) grant funds (loans) to private entrepreneurship entities on a chargeable basis;


6) carry on foreign economic activities within the limits of their legal capacity;


7) found associations of private entrepreneurship entities;


8) participate in work of expert councils through accredited private entrepreneurship entities associations;


9) appeal to law enforcement and state bodies exercising control and supervisory functions in issues of bringing to responsibility persons guilty of infringing upon the rights of private entrepreneurship entities;


10) appeal to court bodies for the protection of their rights and legitimate interests;


11) submit to state bodies for consideration proposals concerning the elimination of reasons and conditions that contribute to non-compliance or improper compliance with the regulatory legal acts concerning issues of support to and protection of private entrepreneurship;


12) apply in its activity efforts of social responsibility of business by implementation or participation in implementation of projects in the social, economic and ecological spheres. [introduced by 19]

2.  Private entrepreneurship entities shall be obliged to:


1) comply with the legislation of the Republic of Kazakhstan, the rights and law-protected interests of physical persons and legal entities;


2) ensure consistency of produced products (work, services) to the requirements of the legislation of the Republic of Kazakhstan;


3) obtain licenses for the exercise of types of private entrepreneurship liable to licensing in accordance with the law of the Republic of Kazakhstan concerning licensing;


4) carry out obligatory civil liability insurance in accordance with the laws of the Republic of Kazakhstan.

Article 9.  Non-admittance of Unfair Competition


Any actions (inaction) of private entrepreneurship entities aimed at the restriction or elimination of competition by way of infringement upon the rights of other private entrepreneurship entities to free competition established by the laws of the Republic of Kazakhstan, shall be prohibited.

Article 10.  Home Market Protection 


The protection of the home market shall be carried out through measures of tariff and non-tariff regulation in accordance with the laws of the Republic of Kazakhstan.

Article 11.  Protection of Information concerning Private Entrepreneurship Entities


1.  Protection of a commercial secret shall imply the prohibition of illegal receipt, distribution or use of information constituting commercial secret.


2.  A private entrepreneurship entity shall determine a circle of persons having the right of free access to information constituting commercial secret, and undertake measures to protect its confidentiality.


3.  The procedure of referring information to categories of access, the terms of storage and use of information constituting commercial secret shall be determined by the private entrepreneurship entity.


4.  Persons who obtain, disclose or use through illegal methods information constituting commercial secret shall be obliged to recover any damage incurred, in accordance with the civil legislation of the Republic of Kazakhstan.


5.  The private entrepreneurship entity or a person authorised by him or her shall have the right to require from his or her employees a signed statement on non-disclosure of information constituting commercial secret, and to warn persons carrying out the check of the private entrepreneurship entity about responsibility in accordance with the laws of the Republic of Kazakhstan.


6.  The list of information liable to obligatory publication or obligatory bringing to notice of shareholders, participants of a business partnership or any other particular circle of persons shall be established by the foundation documents of the private entrepreneurship entity in accordance with the laws of the Republic of Kazakhstan.


The private entrepreneurship entity shall be entitled not to provide to state bodies and official persons in their exercise of registration, supervision functions and in the performance of other actions, access to information constituting commercial secret, except for information necessary to exercise functions entrusted to them established by the laws of the Republic of Kazakhstan.


8.  Any information concerning the private entrepreneurship entity obtained by a state body in the course of exercising functions entrusted to said body shall not be subject to disclosure and distribution, except for the cases of transfer of information to another state body in accordance with the laws of the Republic of Kazakhstan.


9.  Law enforcement bodies shall be entitled to inquire and receive necessary information, in particular that constituting commercial secret both from the private entrepreneurship entity and from the state bodies possessing mentioned information, on the basis of a sanction of a public prosecutor, a resolution of investigative bodies on instituting a criminal case or on the basis of a court writ.


10.  Information constituting commercial secret and other law-protected secret may not be disclosed without consent of the private entrepreneurship entity, except for information, on which a court resolution entered into legal force is available. 


11.  Generalised information not disclosing data concerning activities of certain private entrepreneurship entities shall be recognised as generally accessible.

Article 12.  Statistical Reporting Primary Statistical Data [modified by 25]

Amended by 25)  Law No. 258 of 19th March 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of State Statistics and Taxation.

Statistical reporting Primary statistical data [modified by 25] of private entrepreneurship entities shall be presented submitted [modified by 25] in accordance with the regulatory legal acts of the Republic of Kazakhstan in the sphere of state statistics.


State bodies shall have no right to require data, not specified by the regulatory legal acts of the Republic of Kazakhstan in the sphere of state statistics.

Article 13.  Procedure for Keeping Accounting and Compiling Financial Statements by Small Entrepreneurship Entities


1.  Accounting and compilation of financial statements by small entrepreneurship entities, except for individual entrepreneurs not liable to obligatory state registration in accordance with Article 27 of this Law, shall be carried out in accordance with the procedure defined by the legislation of the Republic of Kazakhstan concerning accounting and financial reporting.


2.  Small entrepreneurship entities shall have the right to apply a simplified form of accounting and compiling financial statements according to the legislation of the Republic of Kazakhstan concerning accounting and financial reporting.

CHAPTER 3.  COMPETENCE OF THE STATE AUTHORITIES IN THE SPHERE OF PRIVATE ENTREPRENEURSHIP DEVELOPMENT AND SUPPORT 

Article 14.  Competence of the Government of the Republic of Kazakhstan


Amended by:  1)  Law No. 178 of 7th July 2006 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Improving the Management of the State Sector of the Economy;

11)  Law No. 135 of 13th February 2009 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Functioning of the National Prosperity Foundation and Recognition as Invalid of the Law of the Republic of Kazakhstan “Concerning the Investment Foundation of Kazakhstan” ; 

19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business; and

26)  Law No. 263 of 2nd April 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Improvement of the Budget Process.

The Government of the Republic of Kazakhstan shall:


1)  elaborate the basic directions of the state policy in the sphere of support to and development of, private entrepreneurship;


2)  form the state system of support to private entrepreneurship;


2-1) determine the procedure for rendering state promotion to private business; [introduced by 26]

3)  establish and abolish consultative-advisory bodies attached to the Government, for issues of private entrepreneurship;


4)  organise consideration by expert councils of the draft regulatory legal acts infringing upon the interests of private entrepreneurship, elaborated by central state and local executive , local representative and executive [modified by 19] bodies;


5)  approve the nomenclature of goods (work, services) to be purchased from small entrepreneurship entities for state needs in accordance with the legislation of the Republic of Kazakhstan concerning state procurement [modified by 19], and their volumes (in percentage terms);


6)  promote the development of small entrepreneurship, establish a special fund to render financial support to small entrepreneurship entities on the side of the state; [repealed by 11]


6)  encourage the development of small and medium-size business; [introduced by 11]

7)  define the procedure for charge-free transfer to small entrepreneurship entities for ownership the facilities put on lease or under trust management, for organising industrial production and developing the sphere of services to the population; [repealed by 19]

7) determine the procedure for letting to entities of small business on property hire (lease) or trust management unused items of state property to organise production activity and develop the sphere of services to the population with further unpaid transfer to ownership; [introduced by 19]

8)  define and implement the state policy promoting the creation and improvement of competitive industries, the development of private entrepreneurship entities and improvement of the quality of produce manufactured by them;


9)  elaborate regulatory legal acts contributing to the development of competition and encouragement of investments to innovations, financial assets, as well as long-term investments;


10)  promote the creation of clusters in certain sectors of the economy;


11)  carry out the analysis of functioning of certain branches of the economy for the purposes of eliminating obstacles for the development of private entrepreneurship entities;


12)  create national [inserted by 1] development institutions for the purposes of increasing investments and speeding up the implementation of innovations to the economy of the Republic of Kazakhstan;


13)  carry out temporary protection of certain industries through tariff and non-tariff methods, by creating conditions to develop competition between private entrepreneurship entities in those industries;


14)  undertake measures to eliminate barriers established by another country with regard to national exporters;


15)  encourage private entrepreneurship entities for implementing an agreed export policy;


16) organise the supply to private entrepreneurship entities of economic information concerning the condition of home and foreign markets;


17)  create conditions to upgrade the competitive ability of national produce by way of promoting the implementation of quality management systems;


18)  create conditions for external demand by way of lobbying the interests of national exporters in the territories of other countries;


19)  encourage the personnel of private entrepreneurship entities, interact with the associations of private entrepreneurship entities and employers;


20) approve programs of support to certain industries for the purposes of creating competitive industries;


21)  establish scientific research organisations, finance fundamental and applied scientific research to solve problems of an industry or clusters;


22)  elaborate state programs for training qualified personnel for the Republic's economy;


23)  elaborate measures for involving socially unprotected groups of the population into private entrepreneurship.

Article 15.  Competence of the Authorised Body for Business [added by 19]

Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business;

25)  Law No. 258 of 19th March 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of State Statistics and Taxation.

The authorised body for business [added by 19] shall:


1) carry out the implementation of the state policy of private entrepreneurship support and development;


2) elaborate and implement private entrepreneurship development programs;


3) organise and coordinate the performance of state measures of support and development of private entrepreneurship;


4) elaborate proposals concerning the improvement of measures for financing and crediting private entrepreneurship entities;


5) carry out the analysis of entrepreneurial environment, investment climate and the private entrepreneurship development infrastructure;


6) organise the performance of research in the spheres of activities of private entrepreneurship, submit to the Government of the Republic of Kazakhstan annual reports on business development [added by 19];


7) elaborate and submit to the Government of the Republic of Kazakhstan regulatory legal acts ensuring support to and development of private entrepreneurship;


8) assist in the formation and development of the private entrepreneurship infrastructure in regions of the Republic;


9) elaborate proposals concerning the formation of the system of training, re-training and enhancement of qualifications of personnel in the sphere of small business;


10) carry out supervision of compliance with the legislation of the Republic of Kazakhstan aimed at the protection of the rights of private entrepreneurship entities; [repealed by 19]

10) perform supervision in the field of promotion and protection of private business entities; [introduced by 19]

11) carry out interdepartmental coordination of central state and local executive bodies in the development of private entrepreneurship;


12) coordinate the activities of expert councils attached to central state and local executive bodies;


13) create conditions for the participation of small entrepreneurship in implementing state innovation, investment and industrial development programs;  


14) create conditions for grant-provider investors, international organisations in issues of support to and development of private entrepreneurship;


15) organise methodological aid to private entrepreneurship entities;


16) create conditions for private entrepreneurship entities to enter international markets of goods (work, services);


17) carry out international co-operation in the sphere of private entrepreneurship development;


18) propagandise the state private entrepreneurship development and support policy;


19) inform the President and the Government of the Republic of Kazakhstan of violations of the legislation of the Republic of Kazakhstan that govern the activities of private entrepreneurship entities, committed by state bodies and their official persons;


20) perform coordination of the process relating to introduction of risk evaluation system by state bodies through joint approval of criteria for risk evaluation, forms of departmental statistical [excluded by 25] reports and check sheets that are elaborated by the authorised state bodies; [introduced by 19]

21) elaborate and approve forms of departmental statistical [excluded by 25] reports, check sheets, criteria for evaluation of risk degrees, annual plans of audits in the field of promotion and protection of private business entities in accordance with this Law. [introduced by 19] 

Article 16.  Competence of Local Representative Bodies 


The local representative bodies of the Republic of Kazakhstan shall:


1) approve regional small entrepreneurship support and development programs;


2) consider reports of the heads of local executive bodies on issues of small entrepreneurship support and development in the Republic of Kazakhstan.

Article 17.  Competence of Local Executive Bodies


Amended by 26)  Law No. 263 of 2nd April 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Improvement of the Budget Process.

The local executive bodies of the Republic of Kazakhstan shall:


1) carry out the implementation of the state private entrepreneurship support and development policy;


2) create conditions for the development of private entrepreneurship;


3) ensure and bear responsibility for, the implementation and execution of state programs in regions;


4) elaborate and implement regional small entrepreneurship support programs;


5) ensure the creation and development in regions of the infrastructure facilities of support to small entrepreneurship and innovation activities;


6) define the strategy of developing relationship of local executive bodies with private entrepreneurship entities associations and market infrastructure objects;


7) organise the activities of expert councils;


7-1) ensure state promotion on the local level to private business; [introduced by 26]

8) organise education, training, re-training and enhancement of qualifications of specialists and personnel for small entrepreneurship entities.

CHAPTER 4.  STATE SUPPORT TO PRIVATE ENTREPRENEURSHIP
Article 18.  Principal Directions of State Support to Private Entrepreneurship


Amended by:  1)  Law No. 178 of 7th July 2006 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Improving the Management of the State Sector of the Economy;

11)  Law No. 135 of 13th February 2009 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Functioning of the National Prosperity Foundation and Recognition as Invalid of the Law of the Republic of Kazakhstan “Concerning the Investment Foundation of Kazakhstan” ; 

19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business;

25)  Law No. 258 of 19th March 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of State Statistics and Taxation; and

26)  Law No. 263 of 2nd April 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Improvement of the Budget Process.

1.  The state support to private entrepreneurship shall be carried out in the following principal directions:


improvement of legislation concerning issues of regulation of private entrepreneurship;


establishment and development of private entrepreneurship support centres, business incubators, technological parks, industrial zones and other private entrepreneurship infrastructure items;


teaching and methodological, scientific and methodological and informational support to the activities of private entrepreneurship entities at the expense of budgetary funds;

financial promotion to private business. [introduced by 26]

2.  The private entrepreneurship support and development shall be carried out by way of:


establishing at state bodies scientific research institutes for study of problems and elaboration of proposals on the development of private entrepreneurship;


organising the activities of expert councils attached to central state and local executive bodies;


establishing financial institutes for support to and development of, private entrepreneurship;


organising the activities of business incubators and industrial zones;


selling land plots, buildings, premises or transforming residential premises into non-residential ones in accordance with the laws of the Republic of Kazakhstan.

2-1.  Financial promotion to entities of private business shall be carried out through: [introduced by 26]

1) procurement of guaranteed quantities of goods (work, services); [introduced by 26]

2) organisation of crediting through second-tier banks; [introduced by 26]

3) giving out state grants for organisation and implementation of socially significant projects in sectors of the economy; [introduced by 26]

4) implementation of special investment programs; [introduced by 26]

5) giving grants at the expense of budget funds; [introduced by 26]

6) subsiding interest rates under credits given by financial institutions to entities of private business; [introduced by 26]

7) partial guaranteeing to credits of entities of private business; [introduced by 26]

8) leasing. [introduced by 26]

2-2.  The procedure, forms of state financial promotion, sector (sectors) of the economy, in which (which) entities of private business carry out activity, which are subject to state financial promotion, a legal (legal) entity (entities) that is attracted (are attracted) to render state financial promotion, amounts of financial promotion and other conditions necessary to render state financial promotion shall be approved by the Government of the Republic of Kazakhstan. [introduced by 26]

3.  The state support to small entrepreneurship shall be carried out in accordance with the directions mentioned in paragraph 1 of this Article, in particular:


creation of conditions for small entrepreneurship entities to use state financial, statistical [excluded by 25], material-technical and informational resources, as well as scientific-technical developments and technologies;


elaboration of state, branch (sectoral) and regional small entrepreneurship development programs;


institution of a simplified procedure of state registration and liquidation of small entrepreneurship entities;


imposition of an optimum taxation regime;


adoption of small entrepreneurship crediting programs;


formation of a system for attracting and using investments, in particular foreign ones, for small entrepreneurship support and development;


assurance of a guaranteed volume of purchases of goods (work, services) for national needs in accordance with the legislation of the Republic of Kazakhstan concerning state procurement [modified by 19];


organisation of training, re-training and enhancement of qualifications of personnel by way of developing the existent educational and research centres, consulting organisations and information systems of support to and development of small entrepreneurship and establishing new ones;


formation of national development institutions. [introduced by 1]

4.  State development institutes shall be established with a view to encourage the formation and economic growth of private entrepreneurship entities in the Republic of Kazakhstan, as well as upgrade general innovation and investment activities in the country, in particular assist in the development of high-technology, science-intensive production lines, a production infrastructure and a processing industry, assist in attracting home and foreign investments to the country's economy. [repealed by 1]

5.  Industrial zones shall be established for the purposes of ensuring economic and institutional conditions for the development of private entrepreneurship.


The assignments of industrial zones shall be:


1) assistance to the speedy development of private entrepreneurship in the sphere of industry;


2) optimisation of expenditure on the creation and development of the infrastructure of new production lines;


3) upgrade the efficiency of production;


4) assurance of public employment.


6.  State bodies shall sell to private entrepreneurship entities land plots, buildings, premises or alter purposeful designation of land plots in accordance with the land legislation of the Republic of Kazakhstan, or issue permits for the re-equipment of residential premises into non-residential premises in accordance with the legislation of the Republic of Kazakhstan concerning housing relations that shall involve obligatory inclusion to sale-and-purchase contracts or to technical condition permits for connection to an appropriate infrastructure.  Further connection of private entrepreneurship entities to the infrastructure shall be carried out in accordance with the sale-and-purchase contracts or permits. 


7.  Financial support to initiatives of small and medium-size business, on behalf of the state, shall be carried out in particular [insrted by 26] by the specialised foundation, whose controlling block of shares is owned by the national managing holding company, whose main objective of functioning is providing access to financial resources. [introduced by 11]

The following shall be recognised as the fundamental objectives of the specialised foundation: [introduced by 11]

1)  project finance; [introduced by 11]

2)  development of a network of micro-loan organisations with the participation of private entrepreneurship entities; [introduced by 11]

3)  formation of a system for providing guaranteeing for small businesses when they receive loans from second-tier banks; [introduced by 11]

4)  development of financial leasing; [introduced by 11]

5)  training and consulting small businesses; [introduced by 11]

6)  development of a system of grant co-finance for operations associated with the introduction of a system for quality management for small businesses; [introduced by 11]

7)  other objectives in accordance with the charter of the specialised foundation.


Procedure and conditions for the implementation of objectives of the specialised foundation shall be defined by the national managing holding company. [introduced by 11]
Article 19.  State Support to and Development of Small Business


Amended by:  1)  Law No. 178 of 7th July 2006 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Improving the Management of the State Sector of the Economy;

11)  Law No. 135 of 13th February 2009 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Functioning of the National Prosperity Foundation and Recognition as Invalid of the Law of the Republic of Kazakhstan “Concerning the Investment Foundation of Kazakhstan” ;

19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business; and

26)  Law No. 263 of 2nd April 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Improvement of the Budget Process.

1.  The main principles of state support to small entrepreneurship shall be:


priority of small entrepreneurship development in the Republic of Kazakhstan;  


integration of state support to small business;


accessibility of the infrastructure of support to small entrepreneurship and measures to be carried out for all small entrepreneurship entities;


international co-operation in the sphere of support to and development of small business.


2.  The state support to and development of small entrepreneurship shall be carried out by way of:


1) rendering financial assistance;


2) organising a network of small entrepreneurship support centres;


3) organising the activities of business incubators;


4) transfer to small entrepreneurship entities for trust management or lease the state property items not used for more than one year;


 5) charge-free transfer to small entrepreneurship entities for ownership the items put on lease or under trust management, for organising industrial production lines production activity [modified by 19] and developing the sphere of public services, upon the expiration of a year from the day of concluding an agreement in the event of fulfilment of the agreement-specified terms and in accordance with the procedure established by the Government of the Republic of Kazakhstan.


The mentioned conditions, except for subparagraph 1) of this paragraph, [inserted by 11] shall not apply to small entrepreneurship entities carrying on trade-agency activities.


3.  Financial support to small entrepreneurship entities shall be carried out by way of:


1) purchasing a guaranteed volume of goods (work, services) for national needs. [repealed by 19]

The nomenclature of goods (work, services) to be purchased from small entrepreneurship entities, and their volume shall be annually determined by the Government of the Republic of Kazakhstan; [repealed by 19]

1) procurement of guaranteed volumes of goods (work, services). [introduced by 19]

The nomenclature of goods (work, services) that are purchased from entities of small business in accordance with the legislation of the Republic of Kazakhstan concerning state procurement, and their volumes shall be determined by the Government of the Republic of Kazakhstan; [introduced by 19]

2) organising crediting through second tier banks;


3) issuing national grants for organising and implementing socially significant projects in branches of the economy;


4) implementing special investment programs;


5) granting loans at the expense of budgetary funds;

6) subsiding interest rates under credits given by financial institutions to entities of private business; [introduced by 26]

7) partial guaranteeing credits of entities of private business; [introduced by 26]

8) leasing. [introduced by 26]

4.  Financial support to small entrepreneurship on the side of the state shall be carried out by a special Fund to be established pursuant to a decision of the Government of the Republic of Kazakhstan, the sole shareholder of which is the national managing company [inserted by 1] the main purpose of which is to ensure access to financial resources. [repealed by 11]

The principal assignments of the Fund are: [repealed by 11]

1) project financing; [repealed by 11]

2) development of a network of micro-crediting organisations with the participation of private entrepreneurship entities; [repealed by 11]

3) creation of a guarantee system for small entrepreneurship entities at their obtaining credits from second tier banks; [repealed by 11]

4) development of financial leasing; [repealed by 11]

5) training and consulting of small entrepreneurship entities; [repealed by 11]

6) development of a grant system of co-financing operations associated with putting into practice quality management systems for small entrepreneurship entities. [repealed by 11]

The Fund shall carry out crediting of small entrepreneurship entities at the expense of raised and own assets. [repealed by 11]

Loans to small entrepreneurship entities carrying on agricultural activities shall be granted in a priority procedure. [repealed by 11]

5.  Small entrepreneurship support centres shall be established for the purposes of involving the population into private business, creating new small entrepreneurship entities.


The assignments of the small entrepreneurship support centres shall be:


1) analysis of an entrepreneurial climate, home and international markets, branches and sectors of the economy;


2) provision of a set of services in the sphere of marketing and management;


3) provision of services associated with the elaboration of investment and business projects, consultative and other services;


4) assistance to upgrading the innovation activities of small entrepreneurship entities;


5) assistance to professional growth of small entrepreneurship entities;


6) ensuring access to information and expert resources;


7) holding seminars, training courses;


8) formation of database of small entrepreneurship entities;


9) analysis and summary of information concerning the development of small entrepreneurship and problematic issues of its development.


6.  Business incubators shall be created for rendering support in the formation and development of small entrepreneurship entities.


The assignments of business incubators shall be:


1) selection of small entrepreneurship entities for placement into business incubators;


2) supply to small entrepreneurship entities of educational, marketing, consulting and other institutional-managerial services.


The procedure of establishing and activities of small entrepreneurship support centres and business incubators shall be determined by the Government of the Republic of Kazakhstan. [repealed by 19]

7.  State property items not used for more than a year may be transferred for trust management or lease to small entrepreneurship entities for organising industrial production lines production activity [modified by 19] and a sphere of services, except for trade-agency activities.


The supervision of the execution by small entrepreneurship entities of terms of lease contracts or trust management contracts shall be carried out by relevant state bodies authorised to dispose of the Republic's and communal property.

Article 20.  State, Branch (Sectoral) and Regional Small Entrepreneurship Support and Development Programs


1.  The state support to small entrepreneurship shall be carried out on the basis of state, branch (sectoral) and regional programs and shall be defined as a set of measures aimed at the development of and support to small business.


2.  The state, branch (sectoral) and regional small entrepreneurship support and development programs shall be elaborated to ensure the manufacture of competitive produce, as well as the provision of financial, teaching-methodological aid to small entrepreneurship entities in the spheres of innovation, educational activities, financial and legal consulting.


3.  The state small entrepreneurship support and development programs shall be approved by the President of the Republic of Kazakhstan and shall be mandatory for execution over the entire territory of the Republic by state bodies and private entrepreneurship entities.


4.  The Government of the Republic of Kazakhstan shall, based on the results of year, report to the President of the Republic of Kazakhstan in accordance with the procedure established by the legislation of the Republic of Kazakhstan, on the results obtained in the course of implementing the state and branch (sectoral) small entrepreneurship support and development programs.


5.  According to priority directions of the state's economy development and the specificity of a region's economy development, local executive bodies shall elaborate regional small entrepreneurship support and development programs that shall be an integral part of a region's economic development program.


6.  The state, branch (sectoral) and regional small entrepreneurship support and development programs shall include:


proposals concerning the improvement of the regulatory legal base;


priority types of activities of small business;


measures for forming the small entrepreneurship support infrastructure;


measures for credit-financial and property support to small business;


measures aimed at involving in private entrepreneurship socially unprotected groups of the population;


measures aimed at motivating large industrial organisations to transfer a part of their business to small entrepreneurship entities, as well as purchase from the mentioned organisations of non-profile auxiliary types of activities;


measures for propaganda of the state policy of support to small business;


other measures associated with the implementation of the state policy of support, development and protection of small business.

Article 21.  Teaching-methodological, Scientific-methodological Support to Small entrepreneurship Entities


1.  The teaching-methodological and scientific-methodological support to small entrepreneurship entities shall be carried out with view to enhance their professional level that shall allow for producing competitive goods (work, services).


2.  The teaching-methodological and scientific-methodological support to small entrepreneurship shall be carried out by way of:


organising teaching training seminars and scientific-practical conferences in issues of exercising private entrepreneurship;


distributing methodological guide-books, information bulletins that concern the practice of exercising private entrepreneurship, the market of new technologies;


creating in regions a network of informational and consulting centres;


training managers for the organisation of training small entrepreneurship entities in regions.


3.  The teaching-methodological and scientific-methodological support to small entrepreneurship entities shall be carried out at the expense of budgetary funds and other sources not prohibited by the legislation of the Republic of Kazakhstan.

Article 22.  State Support to Private Entrepreneurship Entities Carrying out Agricultural Activities


1.  The state support to private entrepreneurship entities engaged in agricultural activities shall be carried out at the republican and regional levels and shall be regulated in accordance with the laws of the Republic of Kazakhstan.


2.  The terms, volumes, and measures of the state support to private businesses engaged in agricultural activities shall be established in accordance with the laws of the Republic of Kazakhstan.

Article 23.  Informational Support to Private Entrepreneurship


Amended by: 16) Law No. 178 of 10th July 2009 of The Republic of Kazakhstan.                 Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Information-Communication Networks;

19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

State bodies of any tier shall be obliged to create WEB-sites in generally accessible telecommunication networks (Internet and others) internet-resources [modified by 16] and ensure their continuous performance [inserted by 19] for distributing on charge-free basis information and materials not limited in distribution and ensure their advertising, in particular those specified by Article 5 of this Law, and also update said information in connection with amendments and additions introduced to regulatory legal acts affecting on the interests of private business entities [inserted by 19].

CHAPTER 5.  ESTABLISHMENT OF PRIVATE ENTREPRENEURSHIP ENTITIES ASSOCIATIONS AND THEIR PARTICIPATION IN CONDUCTING EXPERT EXAMINATION OF REGULATORY LEGAL ACTS
Article 24.  Private Entrepreneurship Entities Associations


Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  The private entrepreneurship entities associations claiming to be accredited for the performance of expert evaluations of draft regulatory legal acts infringing upon the interests of private entrepreneurship entities shall establish entrepreneurs' associations as follows:


at the republican level: the union (association) of private entrepreneurship entities associations, the Republic's small entrepreneurship association, Republic's sectoral private entrepreneurship entities associations;


at a province level: province private entrepreneurship entities associations, a province small entrepreneurship association;


at a city, district levels: city, district small entrepreneurship associations. [repealed by 19]

on the city, district levels SYMBOL 190 \f "Symbol" city, district associations of private business entities, city, district associations for small business. [introduced by 19]

2.  Financing of private entrepreneurship entities associations shall be provided at the expense of voluntary member fees of private entrepreneurship entities and other sources not prohibited under the legislation of the Republic of Kazakhstan.

Article 25.  Accreditation of Private Entrepreneurship Entities Associations 


Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  The private entrepreneurship entities associations claiming to participation in the performance of expert evaluation of draft regulatory legal acts infringing upon the interests of private entrepreneurship shall be liable to accreditation with central state and local executive bodies.


2.  To accreditation shall be liable:


at the republican level: the union (association) of private entrepreneurship entities associations, the Republic's small entrepreneurship association, Republic's sectoral private entrepreneurship entities associations;


at a province level: province private entrepreneurship entities associations, a province small entrepreneurship association; [repealed by 19]

at a city, district level: city, district small entrepreneurship associations. [repealed by 19]

on the province level SYMBOL 190 \f "Symbol" affiliates of republic's, province associations of private business entities, affiliates of republic's, province associations for small business; [introduced by 19]

on the city, district levels SYMBOL 190 \f "Symbol" affiliates of republic's, province, city, district associations of private business entities, affiliates of republic's, province, city, district associations  for small business. [introduced by 19]

3.  In the event that two or more associations representing one region, one industry claim to accreditation, there shall be liable to accreditation the association having in the aggregate a greater number of employees in the organisations (private entrepreneurship entities), which are members of a given association.


4.  In the event that two or more non-commercial organisations representing one administrative-territorial unit, one sphere of activities claim to accreditation, there shall be liable to accreditation the non-commercial organisation that unite a greater number of citizens.


5.  The procedure for conducting the accreditation of private entrepreneurship entities associations shall be defined by the Government of the Republic of Kazakhstan.

Article 26.  Expert Councils


Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  Expert councils attached to central state and local executive bodies shall comprise the representatives of accredited associations of private entrepreneurship entities, non-commercial organisations, and state bodies.


Meetings of expert councils shall be conducted not less than one time per quarter. [introduced by 19]

2.  Accredited private entrepreneurship entities associations and non-commercial organisations shall be included into the structure of expert councils attached to central state and local executive bodies as a collective member and shall act through their representatives whose powers shall be confirmed by the power of attorney.


The structure of expert councils attached to central state and local executive bodies shall be approved  by resolutions of the heads of state bodies.


3.  A state body that elaborates a regulatory legal act infringing upon the interests of private entrepreneurship entities shall submit the act to the expert council for consideration, except for the regulatory legal acts containing state secrets.


3-1.  Consideration of the draft regulatory legal act by the expert council may be performed without conducting of a meeting through sending it to members of the expert council, except for the case provided for by paragraph 5 of Article 5 of this Law. [introduced by 19]

3-2.  Any issue affecting on the interests of private business entities may be moved for consideration of the expert council in the event that the said issue is within the scope of the appropriate state body. [introduced by 19]

4.  The model regulations concerning expert councils shall be approved by the Government of the Republic of Kazakhstan.


5.  The analysis and monitoring of work of expert councils shall be carried out by the coordination council to be established at the authorised body for business [added by 19].


The head of the authorised body for business [inserted by 19] shall be the chairman of the coordination council.


The structure of the coordination council shall be formed by the head of the authorised body.

CHAPTER 6.  REGISTRATION AND LIQUIDATION OF PRIVATE ENTREPRENEURSHIP ENTITIES
Article 27.  State Registration of Private Entrepreneurship Entities


Amended by 8)  Law No. 101 of 10th December 2008 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Taxation;

27)  Law No. 297-IV of 30th June 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Matters of Customs Regulation and Taxation.


1.  State registration (re-registration) of private entrepreneurship entities, which are legal entities, shall be carried out in accordance with the legislation of the Republic of Kazakhstan.


State registration of physical persons exercising private entrepreneurship without forming a legal entity shall be carried out without preliminary permission as being put on records as an individual entrepreneur at a territorial tax body at the place of residence of a given physical person location declared in the course of the state registration as individual entrepreneur [modified by 8] (henceforth - the registering body).


2.  There shall be liable to obligatory state registration the individual entrepreneurs that meet one of the following requirements:


1) use labour of hired employees on a permanent basis;


2) derive from private entrepreneurship an annual aggregate income, to be calculated in accordance with the tax legislation of the Republic of Kazakhstan, in an amount exceeding non-taxable aggregate annual income established for physical persons by the laws of the Republic of Kazakhstan.


Activities of mentioned individual entrepreneurs without state registration shall be prohibited, except for persons indicated in paragraph 2-1 of this Article, and also  [inserted by 8] the cases specified by the tax legislation of the Republic of Kazakhstan. [repealed by 27 to be effective January 1, 2013]

Activity of the listed individual entrepreneurs without state registration shall be prohibited. [introduced by 27 to be effective January 1, 2013]

2-1.  A natural person who do not use the labor of employees on a permanent basis may not register as an individual entrepreneur in the receipt of the following income established by the tax legislation of the Republic of Kazakhstan: [introduced by 8]

1)  those taxed at source of payment; [introduced by 8]

2)  property income; [introduced by 8]

3)  other income. [introduced by 8]

3.  The state registration certificate of an individual entrepreneur shall be issued for an indefinite period of time, unless other period is specified in the application. [excluded by 8]

The form of the state registration certificate of the individual entrepreneur shall be approved by the Government of the Republic of Kazakhstan.


4.  For state registration the individual entrepreneur shall submit to the registering body the following:


1) application according to the form established by the registering body;


2) document confirming payment to the budget of the levy for state registration of individual entrepreneurs;

3) copy document which proves the identity with the submission of the original; [introduced by 8]

4)  3.5 x 4.5 cm photo; [introduced by 8]

5) a document confirming the location of the individual entrepreneur. [introduced by 8]

A document confirming the location of an individual entrepreneur shall be a book of registration of citizens or a document which confirms the right of ownership to the immovable property or use of it. [introduced by 8]

In case where an applicant has not reached the age of majority, the above documents shall be attached with the consent of parents, adoptive parents or trustee, and in the absence of such consent – with a decision of the court on the announcing the minor as fully legally capable. [introduced by 8]

It shall be prohibited to request any other documents.


When there documents mentioned in paragraph 4 of this Article, the registering body shall carry out the state registration of the individual entrepreneur no later than on the next working day after the day the documents are presented three working days after the documents are submitted, unless otherwise provided for by this Article. [modified by 8]

5.  The procedure for payment of the levy for state registration (re-registration) of private entrepreneurship entities shall be defined by the tax legislation of the Republic of Kazakhstan.


6.  In the case of a change in the data indicated in the application for issuing the state registration certificate, the individual entrepreneur shall be obliged to notify the registering body within ten working days [inserted by 8] about the changes in accordance with the form established by this body.  In the case of changing the data indicated in the state registration certificate, the individual entrepreneur shall be obliged to carry out re-registration and obtain a new certificate.


7.  In the event that the individual entrepreneur loses the state registration certificate, a duplicate document certifying state registration shall be issued to the individual entrepreneur pursuant to his or her application.


A levy shall be imposed on the individual entrepreneur for issuing the duplicate document certifying state registration, in accordance with the procedure established by the tax legislation of the Republic of Kazakhstan.


8.  In the case of registration of a joint individual business, the application shall be filed by a person authorised to represent the interests in relations with third persons and state bodies.


The state registration certificate shall be issued in the name of the authorised person.  The certificate shall be attached with the list of members of the joint individual business, verified by the head of the registering body. 


9.  The registering body shall submit a notice of state registration as an individual entrepreneur to the authorised body for statistics within ten days from the day of registration. [repealed by 8]
Article 28.  Bankruptcy, Reorganisation and Liquidation of Private Entrepreneurship Entities


Amended by: 8)  Law No. 101 of 10th December 2008 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Taxation;

19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business; and

23)  Law No. 225 of 8th December 2009  of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Suppression of Fraudulent Business.


1.  A private entrepreneurship entity shall be announced by a court resolution bankrupt on the basis of a debtor's application to the court or on the basis of a creditor's application to the court, and in the cases specified by the laws of the Republic of Kazakhstan - also applications of other persons.


Bankruptcy proceedings with regard to an individual entrepreneurs shall be carried out in accordance with the rules established for legal entities, due regards being had to special considerations in the priority of satisfying claims of creditors as provided for by the legislation of the Republic of Kazakhstan.


2.  Reorganisation or liquidation of a private entrepreneurship entity, which is a legal entity, shall be carried out in accordance with the procedure established for a specific institutional-legal form of private entrepreneurship.


3.  Activities of the individual entrepreneur may be terminated voluntarily or forcibly, as well as in cases of commencement of circumstances provided for by this Law.  


Activities of the individual entrepreneur shall be terminated in a voluntary procedure at any time on the basis of a decision taken independently by the individual entrepreneur in the case of individual business, and jointly by all the participants in the case of joint business.


For voluntary termination of activity an individual entrepreneur shall submit an application on the termination of entrepreneurial activity to the registration body. [introduced by 8]

The decision concerning termination of joint entrepreneurship shall be recognised taken if it is voted for by a half of the participants, unless otherwise is specified by an agreement between the participants.


4.  Activities of the individual entrepreneur shall be terminated in a forcible procedure pursuant to a court resolution in the following cases:


1) recognition of the individual entrepreneur bankrupt;


2) invalidation of the registration of the individual entrepreneur in connection with the violations of the legislation of the Republic of Kazakhstan, which take place at the registration and are of unrecoverable nature;


3) exercising activities with violations of the legislation of the Republic of Kazakhstan repeated during a calendar year or gross violations;

4)  declaration of him to be deceased; [introduced by 8]

5)  recognition of him as missing person. [introduced by 8]

5.  Activities of the individual entrepreneur shall be terminated also in the following cases, apart from the grounds specified by this Article:


1) individual entrepreneurship - in the case of recognition of the individual entrepreneur incapable, declared dead or death thereof;


2) family entrepreneurship and simple partnership - where in the case of commencement of circumstances mentioned in subparagraph 1) of this paragraph one or no participant remained of the joint business, as well as in the case of sharing property in connection with a divorce.


6.  Activities of the individual entrepreneur shall be deemed terminated from the day the entrepreneur (entrepreneurs) is (are) excluded from the State Register on the ground of the entrepreneur’s (entrepreneurs’) application or pursuant to a court resolution entered into legal force. [repealed by 8]

Exclusion from the State Register shall be carried out after submitting to the registering body the state registration certificate of the individual entrepreneur. [repealed by 8]

6.  The activity of an individual entrepreneur shall be considered as terminated from the moment of de-registration as individual entrepreneur with the registration body on the basis of his application or court’s decision which entered into legal force. [introduced by 8]

De-registration as an individual entrepreneur shall be carried out following the submission to the registration body of the certificate of state registration of individual entrepreneur and implementation of tax liabilities related to the entrepreneurial activity. [introduced by 8]

The certificate of state registration as an individual entrepreneur shall be annulled on the basis of a sentence or resolution of a court entered in legal force or non-cancelled resolution of a criminal prosecution authority which established a fact of commitment of fraudulent business. [introduced by 23]

7.  In the case of exercising individual entrepreneurship without registration, it shall, in established cases, be deemed terminated from the day of actual termination in the case of voluntary character, or accordingly from the day of entering into legal force of the court resolution in the case of forcible procedure.


8.  For small entrepreneurship entities free of non-fulfilled obligations a simplified procedure of voluntary liquidation may be established by the laws of the Republic of Kazakhstan. [repealed by 19. Effective from the 1st January 2010]

8.  For entities of small business that have no non-fulfilled liabilities and that are recognised by the state bodies as within the category of entities with small and middle risk degrees, the laws of the Republic of Kazakhstan shall established the simplified procedure for reorganisation and voluntary liquidation. [introduced by 19. Effective from the 1st January 2010]

CHAPTER 7.  STATE ADMINISTRATION REGULATION [modified by 19]
Article 29.  State Administration Objectives and Types 


Repealed by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  The objectives of state administration of private entrepreneurship are ensuring safety of produce manufactured and sold by a private entrepreneurship entity for life and health of people, protection of their property, safety for the environment, national security of the Republic of Kazakhstan, prevention of deception practice, saving of natural and energy resources, enhancement of the competitive ability of national produce.


2.  State administration types shall be as follows:


1) establishment by the laws of the Republic of Kazakhstan, of requirements to private entrepreneurship produce and processes;


2) accreditation of conformance confirmation bodies; verification, gauging and test laboratories (centres);


3) mandatory confirmation of conformance of certain types of produce with the requirements of the legislation of the Republic of Kazakhstan;


4) state supervision of private entrepreneurship;


5) licensing of certain types of private entrepreneurship;


6) obligatory civil liability insurance of private entrepreneurship entities in accordance with the laws of the Republic of Kazakhstan;


7) determination by the laws of the Republic of Kazakhstan, of liability of private entrepreneurship entities, state bodies and their official persons.


Article 29.  The Purposes and Types of State Regulation of Private Business

Introduced by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  The purposes of state regulation of private business shall be the ensuring of  safety of products manufactured and sold by private business entities to lives and health of people, protection of their property interests, safety to the environment, national security of the Republic of Kazakhstan, protection of property rights of the state.


2.  The types of state regulation of private business shall be as follows:


1) establishment by the laws of the Republic of Kazakhstan of requirements to entities, and also products, processes of private business;


2) accreditation of bodies for certification of the conformity, verification, grading and testing laboratories (centres);


3) obligatory certification of the conformity of certain types of products, processes with requirements of the legislation of the Republic of Kazakhstan;


4) state supervision of private business;


5) licensing, certification, accreditation and issue of their types of permits;


6) obligatory insurance of civil legal liability of private business entities in accordance with the laws of the Republic of Kazakhstan;


7) establishment by the laws of the Republic of Kazakhstan of responsibility of private business entities, state bodies and their official persons.
Article 30. Establishment by the Laws of the Republic of Kazakhstan, of Requirements to Private Entrepreneurship Produce and Processes


The state shall establish, by the laws of the Republic of Kazakhstan the produce and processes requirements mandatory for execution by any private entrepreneurship entity.

Article 31.  Accreditation of Conformance Confirmation Bodies; Verification, Gauging and Test Laboratories (Centres)


Accreditation of conformance confirmation bodies; verification, gauging and test laboratories (centres) shall be carried out in accordance with the laws of the Republic of Kazakhstan.

Article 32.  Mandatory Confirmation of Conformance of Certain Types of Produce, Processes


Mandatory confirmation of conformance of certain types of produce, processes shall be established where this is required to attain the objectives established by the legislation of the Republic of Kazakhstan concerning technical regulation.

Article 33.  State Supervision of Private Entrepreneurship


Repealed by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

State supervision of private entrepreneurship shall be established in cases where compliance with the requirements established by the laws of the Republic of Kazakhstan to produce and processes, and the requirements to confirmation of conformance of certain types of produce and processes is not sufficient to achieve state administration objectives.


State supervision of private entrepreneurship shall be carried out in accordance with the procedure determined by this Law and other laws of the Republic of Kazakhstan.


Article 33.  State Supervision of Private Business

Introduced by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

Amended by 27)  Law No. 297-IV of 30th June 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Matters of Customs Regulation and Taxation.

1.  State supervision of private business shall be established in cases where the compliance with requirements established by the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan to products, processes, and also requirements to certification of the conformity of certain types of products, processes is insufficient to achieve the purposes of state regulation.


2.  State supervision of activity of private business entities shall be performed in the form of:


1) audits the procedure for organisation and conducting of which is defined by this Law;


2) other forms of supervision which have preventive nature, the procedure for organisation and conducting of which is defined by the laws of the Republic of Kazakhstan.


3.  Other forms of state supervision shall be performed by the state bodies authorised to perform controlling and (or) supervisory functions in accordance with the principle of necessity and sufficiency with regard for the approved criteria of the risk evaluation system without visiting items (entities) of supervision, unless it is established otherwise by the tax legislation of the Republic of Kazakhstan [added by 27].


Where other forms of state supervision are performed, no preliminary notification of the private business entity and registration at the state body performing within its scope activity in the field of legal statistics and special records (henceforth SYMBOL 190 \f "Symbol" the body for legal statistics) shall be required.


According to results of other forms of state supervision depending on their type final documents (certificate, injunction, conclusion and other) may be made without initiation of a case of the administrative violation in the event that a violation is exposed, but with obligatory explanation to the private business entity of the procedure for removal of it.


4.  This Article and Chapter 8 of this Law, except for Article 37, paragraphs 2 and 3 of Article 39, Article 41 of this Law shall not apply to relations associated with:


1) crossing the State frontier of the Republic of Kazakhstan;


2) state supervision in the sphere of customs affairs, except for requirements provided for by Chapter 59 of the Customs Code of the Republic of Kazakhstan; [repealed by 27]

3) conducting of supervision of quarantine of plants, sanitary-quarantine, veterinary supervision in case of crossing the customs border of the Customs Union and (or) the State Frontier of the Republic of Kazakhstan [added by 27];


4) compliance with the traffic safety requirements;


5) passage of motor transport vehicles within the territory of the Republic of Kazakhstan at points of transport supervision in respect of the compliance with the safety requirements at transport;


6) supervision of the compliance of owners of ships and members of crews of small-sized ships with requirements to safe operation of small-sized ships in accordance with the laws of the Republic of Kazakhstan concerning inland water transport and merchant navigation;


7) compliance of natural persons with requirements to storage, carrying on and use of civil arms;


8) performance of state supervision in respect of veterinary and quarantine of plants at markets, at organisations carrying out production, preparation (slaughtering), storage, processing of foodstuffs and raw materials of animal, vegetable origin in the common technological cycle;


9) compliance within especially protected natural territories and territory of the state forest reserves with requirements in the field of especially protected natural territories, protection, conservancy of the forest reserves, use of them, reproduction of forests and forest planting, and also for the purposes of performing supervision of unauthorised taking items of the wildlife;


10) supervision of measures within quarantine zones and unfavourable points in respect of especially dangerous diseases of animals and birds;


11) compliance of natural persons with requirements to safety of aircraft flights;


12) supervision in the sphere of legal turnover of arms, explosive and toxic matters, narcotic preparations, psychotropic matters and precursors, civil pyrotechnical matters and articles with the use of them within the framework of operative-preventive measures conducted by the bodies of internal affairs;


13) supervision within the territory of entities carrying out manufacture of certain types of excisable products, via excise tax stations established in accordance with the tax legislation of the Republic of Kazakhstan; [repealed by 27]

13) supervision in the territory of entities carrying out manufacture of certain types of excisable goods, through excise duty posts as established in accordance with the tax legislation of the Republic of Kazakhstan, and also performance of controlling accounting for ethyl alcohol at organisations that carry out manufacture of ethyl alcohol, establishment of the consistency of applicant with the qualification requirements made to activity associated with manufacture and turnover of ethyl alcohol and alcohol products; [introduced by 27]

14) compliance with requirements of the antimonopoly legislation of the Republic of Kazakhstan;


15) compliance with requirements of the financial legislation of the Republic of Kazakhstan, and also legislation of the Republic of Kazakhstan regulating activity of financial organisations and  the financial market;


16) compliance with requirements of the budget legislation of the Republic of Kazakhstan and other regulatory legal acts regulating matters of fulfillment of the republic's budget.


5.  This Law shall not apply to state supervision in the sphere of customs business. [introduced by 27]
Article 34.  Licensing of Certain Types of Private Entrepreneurship


Repealed by 3)  Law No. 222 of 12th January 2007 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Licensing

1.  Licensing of certain types of private entrepreneurship shall be carried out in accordance with the legislation of the Republic of Kazakhstan concerning licensing.


2.  State bodies carrying out licensing of certain types of private entrepreneurship shall be obliged: to issue to a private entrepreneurship entity a licence for the performance of the types of activities claimed by the private entrepreneurship entity, provided that the private entrepreneurship entity submitted to the authorised body the documents necessary to obtain the license; or soundly decline the issuing of the license within the dates established by the legislation of the Republic of Kazakhstan concerning licensing.


In the event that the state body fails to issue, within the dates established by the legislation of the Republic of Kazakhstan, the license to the private entrepreneurship entity, or notify in writing the private entrepreneurship entity of reasons of decline to issue the license, the licence shall - upon the expiration of time established by the legislation of the Republic of Kazakhstan - be deemed obtained.  The private entrepreneurship entity shall, having notified in writing the state body, be entitled to carry on the claimed entrepreneurial activities due to the expiration of the license issue date.  In this case, responsibility for achieving the purpose of licensing shall be vested in full upon the state body.

Article 34.  Licensing of Certain Types of Private Business


Introduced by 3)  Law No. 222 of 12th January 2007 of the Republic of Kazakhstan.  Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan Concerning Issues of Licensing

Licensing of certain types of private business shall be performed in accordance with the legislation of the Republic of Kazakhstan concerning licensing.

Article 35.  Obligatory Civil Liability Insurance of Private entrepreneurship Entities 


Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

Obligatory civil liability insurance of private entrepreneurship entities shall be established by the laws of the Republic of Kazakhstan, unless the application of state administration types mentioned in paragraph 2 of Article 29 of this Law ensures the attainment of state administration regulation [modified by 19] objectives.

Article 36.  Determination of Responsibility of Private entrepreneurship Entities, State Bodies and Their Official Persons


Responsibility of private entrepreneurship entities, state bodies and their official persons shall be determined by the laws of the Republic of Kazakhstan.

CHAPTER 8.  STATE SUPERVISION OF PRIVATE ENTREPRENEURSHIP
Article 37.  Basic Principles and Assignments of State Supervision of Private Entrepreneurship


Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  State supervision of private entrepreneurship in the Republic of Kazakhstan shall be based on the following principles: [repealed by 19]

1) legality; [repealed by 19]
 
2) presumption of good faith of a private entrepreneurship entity;


3) publicity; [repealed by 19]

4) everyone's equality before the law and court; [repealed by 19]

5) non-admission of violation of working regime of the private entrepreneurship entity during check; [repealed by 19]

6) professionalism and competence of official persons of state bodies; [repealed by 19]

7) responsibility for non-fulfilment or improper fulfilment by official persons of state bodies of their official duties and excess of their powers. [repealed by 19]

1.  State supervision of private business in the Republic of Kazakhstan shall be based on the principles of: [introduced by 19]

1) lawfulness; [introduced by 19]

2) presumption of good faith of a private business entity; [introduced by 19]

3) publicity; [introduced by 19]

4) equality of everyone before the law and court; [introduced by 19]

5) professionalism and competence of official persons of state bodies; [introduced by 19]

6) responsibility for non-fulfillment or improper fulfillment by official persons of state bodies of official duties and abuse of own powers by them; [introduced by 19]

7) priority of prevention of violations to punishment;  [introduced by 19]

8) necessity and sufficiency; [introduced by 19]

9) delimitation of supervisory powers between state bodies; [introduced by 19]

10) inciting fair private business entities, concentration of supervision on violators; [introduced by 19]

11) improvement of the capability of private business entities and consumers to protect independently their legal rights; [introduced by 19]

12) reporting and transparency of the state supervision system. [introduced by 19]

2.  The main assignment of state supervision of private entrepreneurship shall be ensuring of safety of produce manufactured and sold by the private entrepreneurship entity, for life and health of people, protection of their property, safety for the environment, national security of the Republic of Kazakhstan, in particular economic security, prevention of deception practice, saving of natural and energy resources, enhancement of the competitive ability of national produce.


3.  State bodies shall carry out supervision of private entrepreneurship in accordance with supervision and supervisory functions entrusted to them according to the Supplement to this Law.


4.  State bodies shall be prohibited to adopt subordinated regulatory legal acts in issues that concern the procedure for carrying out checks of private entrepreneurship entities, except for regulatory legal acts stipulated by paragraph 1 of Article 38 of this Law [added by 19].


Article 37-1.  Types of Audits of Private Business Entities and Bases for Appointment of Them

Introduced by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

Amended by 27)  Law No. 297-IV of 30th June 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Matters of Customs Regulation and Taxation.

1.  The audit of the private business entity shall be one of the forms of state supervision that are conducted by the state bodies authorised to perform controlling and (or) supervisory functions, through the making one of the following acts:


1) visit of the item to be audited by the official person of the state body;


2) request of necessary information pertaining to the subject-matter of the audit, except for requesting necessary information in case of performance of other forms of state supervision;


3) calling the private business entity for the purposes of receiving information on the compliance of the private business entity with requirements of the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan.


The subject-matter of the audit shall be the compliance of private business entities with requirements of the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan.


2.  Audits of private business entities shall be divided in the following types:


1) planned audits;


2) off-plan audits.


The planned audit shall be an audit appointed by a state body authorised to perform controlling and (or) supervisory functions in relation to a specific private business entity, on the basis of a plan of audits approved by the authorised body in accordance with a risk evaluation system and with regard for established time intervals in relation to previous audits for the purpose of preventing a threat to life and health of the man, environment, legal interests of natural persons and legal entities, the state.


The off-plan audit shall be an audit appointed by a state body authorised to perform controlling and (or) supervisory functions in relation to a specific private business entity for the purpose of removing a direct threat to life and health of the man, environment, legal interests of natural persons and legal entities, the state.


Planned and off-plan audits may be conducted in relation to several private business entities at the same time only in respect of the compliance with requirements of the tax legislation of the Republic of Kazakhstan on issues of:


1) registration at the tax authorities;


2) presence of cash registers;


3) presence presence and authenticity of excise duty and registering-controlling stamps, presence of a one-time ticket, presence [modified by 27] of a licence, permit to sell ethyl alcohol, patent, registration card as specified in Article 574 of the Tax Code of the Republic of Kazakhstan.


Planned and off-plan audits shall be conducted within the working time of private business entities as established by the internal work rules.


3.  Planned and off-plan audits shall be divided in:


1) integrated audits;


2) topical audits.


Where it is necessary to conduct an audit of a private business entity by several state bodies authorised to perform controlling and (or) supervisory functions, each of said bodies shall be obliged to formulate an act concerning appointment of the audit and register it at the body for legal statistics.


Where it is necessary to conduct simultaneously an audit of several private business entities on the same circle of issues by one state body authorised to perform controlling and (or) supervisory functions, the said body shall be obliged to formulate an act concerning appointment of the audit for each private business entity and register it at the body for legal statistics, except for audits that are conducted on the issues of:
1) registration at the tax authorities;


2) presence of cash registers;


3) presence presence and authenticity of excise duty and registering-controlling stamps, presence of a one-time ticket, presence [modified by 27] of a licence, permit to sell ethyl alcohol, patent, registration card as specified in Article 574 of the Tax Code of the Republic of Kazakhstan.


The integrated audit shall be an audit of activity of a private business entity in respect of a set of issues relating to the compliance with requirements of the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan.


The topical audit shall be an audit of activity of a private business entity on specific issues relating to the compliance with requirements of the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan.


4.  Before the 10th December of the year preceding the year of conducting planned audits the authorised state bodies shall send annual plans of conducting of audits to the body for legal statistics for the General Public Prosecutor Office of the Republic of Kazakhstan to form an annual consolidated plan of conducting of planned audits.


5.  No amendments to annual plans of conducting of audits shall be allowed.


The General Public Prosecutor Office of the Republic of Kazakhstan shall place the annual consolidated plan of conducting of planned audits on the official site of the General Public Prosecutor Office of the Republic of Kazakhstan before the 25th December of a current calendar year.


6.  The basis to appoint a planned audit of private business entities shall be the plan approved by the authorised state body on the basis of results of measures of the risk evaluation system.


7.  The following shall be recognised as bases for off-plan audits of private business entities:


1) supervision of fulfillment of injunctions (resolutions, representations, notices) concerning removal of exposed violations as a result of the audit and according to results of other forms of state supervision;


2) receipt of information and petitions from natural persons and legal entities, state bodies, deputies of the Parliament of the Republic of Kazakhstan and local representative bodies concerning the inflicting or concerning a threat of inflicting considerable harm to lives, health of people, environment and legal interests of natural persons and legal entities, the state;


3) a counter audit in relation to third persons with which the audited private business entity had civil legal relations, for the purpose of receiving information necessary to conduct the audit;


4) initiative petition from the private business entity concerning conducting of an audit of its activity;


5) reorganisation of the private business entity where a planned audit is planned in respect of it;


6) a repeated audit relating to petition of the private business entity concerning disagreement to the primary audit;


7) bases provided for by the Criminal Procedural Code of the Republic of Kazakhstan;


8) petitions of the taxpayer, information and issues defined by Article 627 of the Tax Code of the Republic of Kazakhstan.


Off-plan audits shall not be conducted in case of anonymous petitions.


9.  Off-plan audit shall apply to facts and circumstances which were a basis to conduct the said off-plan audit.


10.  In case of the occurrence or a threat of occurrence of spreading out an epidemic, zones of quarantine items, infectious, parasitic diseases, intoxication, off-plan audits of items shall be conducted without preliminary notification and registration of an act concerning appointment of the audit with further presentation of it to the body for legal statistics within the next working day.


11.  In the event that bases are exposed to conduct an off-plan audit at items or at entities that are situated at a considerable distance from the place of location of controlling and registering bodies, the off-plan audit shall be conducted without preliminary notification and registration of an act concerning appointment of the audit with further presentation of it to the body for legal statistics within next five working days.


12.  The listed bases for conducting of planned and off-plan audits shall apply in relation to structural units of legal entities, structural units of non-resident legal entities, non-resident legal entities carrying out activity without registration at the bodies of justice.
Article 38.  General Procedure for Organising and Carrying out Checks of Private Entrepreneurship Entities


Repealed by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  Check of the activities of private entrepreneurship entities shall be carried out in accordance with this Law and other laws of the Republic of Kazakhstan.


2.  Check shall be carried out on the basis of an act for appointing the check by a state body.


The check appointment act shall indicate:


1) act number and date;


2) name of the state body;


3) surname, name, patronymic name and position of the person (persons) authorised to carry out the check;


4) name of the private entrepreneurship entity to be checked or the surname, name, patronymic name of the individual entrepreneur in respect of whom the check is appointed, his place of location, taxpayer registration number;


5) subject of the appointed check;


6) check commencement and end dates;


7) legal grounds to carry out the check, in particular the regulatory legal acts, which requirements shall be liable to check;


8) period of time to be checked;


9) signature of the person authorised to sign acts, and the seal of the state body.


3.  The check appointment act shall be in an obligatory procedure registered at the state body, which shall carry out within the limits of its competence statistical activities in the sphere of legal statistics and special records (henceforth – legal statistics body) in accordance with the procedure established by the legislation of the Republic of Kazakhstan.


4.  The official persons of state bodies who arrive to an enterprise for the check shall be obliged to present:


1) the check appointment act bearing a mark of registration at the legal statistics body;


2) the official identification card;


3) where appropriate, the permit of the competent body to visit regime facilities;


4) the check plan approved by the head of the state body;


5) the medical admission card, the presence of which shall be mandatory to visit the facilities.


5.  The moment when the checked private entrepreneurship entity is given the check appointment act shall be regarded as the commencement of check.


6.  In the case of refusal to accept the check appointment act or impediment to access of the official persons of state bodies to materials necessary to carry out the check, a protocol shall be drawn up.  The protocol shall be signed by the state body’s official person who carries out the check and the authorised person of the checked private entrepreneurship entity.


The authorised person of the checked private entrepreneurship entity shall be entitled to refuse signing the protocol and provide an explanation in writing on the reason of refusal.  The refusal to accept the check appointment act shall not be deemed a ground to cancel the check.


7.  The check may be carried out only by the official person (persons), who is (are) indicated in the check appointment act.


8.  The private entrepreneurship entities with regard to which the check was carried out by territorial state bodies, may be repeatedly subjected to check within the frameworks of checking the activities of said bodies.


9.  Special considerations in the procedure for organising and carrying out checks, types of checks, their periodicity and duration shall be determined by the laws of the Republic of Kazakhstan that regulate the activities of state bodies carrying out state supervision with regard to private entrepreneurship entities.


10.  The period of carrying out the check shall not exceed thirty calendar days, in exceptional cases when there is a need to carry out special research, tests, expert evaluations, as well as in connection with a considerable volume of check, the head of the state supervision body (or a person substituting for him) may extend the period of check, but for no longer than thirty calendar days.


In cases where check periods are extended, the state body shall in an obligatory procedure execute an additional check extension act to be registered at the legal statistics body, wherein the registration number and date of the previous check appointment act and the reason for extension shall be indicated.


Only one check may be carried out on the basis of one check appointment act.


11.  The check appointment act shall be executed solely in the name of one private entrepreneurship entity.


12.  Taking of samples (tests) of produce for carrying out research (testing), expert evaluation shall be carried out in accordance with the laws of the Republic of Kazakhstan.


13.  Upon the results of check the official person of the state body, who performed the check, shall draw up a check result act in duplicate.


The check result act shall indicate:

 
1) date, time and place of drawing up the act;


2) name of the state body, which performed the check;


3) date and number of the check appointment act, on which basis the check was performed;


4) surname, name, patronymic name and position of the person (persons), who performed the check;


5) name of the checked private entrepreneurship entity or the surname, name, patronymic name of the individual entrepreneur, the surname, name, patronymic name, position of the representative of the legal entity or the representative of the individual entrepreneur, who were present at the performance of check;


6) date, place and period of carrying out the check;


7) information concerning the check results, in particular concerning identified violations, concerning their character;


8) information concerning familiarising or refusal to be familiarised with the act, of the representative of the legal entity or the individual entrepreneur, as well as the persons present at the performance of check, their signatures or refusal to sign;


9) signature of the official person (persons) who performed the check.


The check result act may be attached with acts, if any, on taking samples (tests) of produce, inspecting environmental facilities, protocols (resolutions) on performed research (tests) and expert evaluations and other documents and copies thereof pertaining to the results of check.


14.  In cases when there are remarks and (or) objections upon the results of check, the head of the private entrepreneurship entity or the individual entrepreneur, or their representatives shall state those remarks and objections in writing.


The remarks and (or) objections may be attached to the check result act, of which an appropriate mark shall be made.


15.  One copy check result act with copy supplements, except for copy documents, the originals of which are kept by the private entrepreneurship entity, shall be handed over to the head of the private entrepreneurship entity or the individual entrepreneur, or to their representatives for perusal and taking measures to eliminate identified violations and other actions.


16.  The private entrepreneurship entity shall be obliged, within three days if there are no objections, to provide - with regard to violations identified as a result of check - information concerning measures to be undertaken to eliminate identified violations and indicate the dates to be agreed upon with the head of the state body that performed the check.


17.  Private entrepreneurship entities shall have the right to keep a visit and check log book.  Official persons of state bodies shall be obliged to make an entry in the visit and check log book on the actions performed and indicate the surnames, positions and data stated in the act.


18.  This Article shall not apply to relations having regards to the performance of checks:


1) of fulfilling obligations ensuing from civil-law relations;


2) within operative-investigative measures, inquiry, preliminary investigation, public attorney supervision, and penal proceedings;


3) in cases of crossing the State Boundary of the Republic of Kazakhstan;


4) on the initiative of a private entrepreneurship entity;


5) with regard to compliance with the tax, customs, and financial legislation of the Republic of Kazakhstan;


6) with regard to compliance with the legislation of the Republic of Kazakhstan in the sphere of education.


19.  Supervision in the sphere of produce safety for human life and health and safety of property shall be carried out without the check appointment act, in accordance with the laws of the Republic of Kazakhstan.

 
The assignment of employees of the state body performing supervision of the private entrepreneurship entity shall be carried out on the basis of a notice in writing to be presented at the first visit to the private entrepreneurship entity.


20.  Seizure and caption of original accounting and other documents shall be allowed in the cases established by the laws of the Republic of Kazakhstan.

 21.  In cases of absence of violations of the legislation of the Republic of Kazakhstan in the course of check, an appropriate entry shall be made in the check result act.


22.  There shall be deemed as the check completion date the day when the check result act is handed over to the checked private entrepreneurship entity, which date shall not be later than the check completion date indicated in the check appointment act.


23.  Anonymous appeals may not be deemed a ground to carry out an unscheduled check.


It shall be prohibited to carry out types of checks, other than those established by the laws of the Republic of Kazakhstan.


Article 38.  The General Procedure for Organisation and Conducting of Audits of Private Business Entities

Introduced by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

Amended by 25)  Law No. 258 of 19th March 2010 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of State Statistics and Taxation.

1.  The procedure for organisation and conducting of audits of private business entities shall be implemented in accordance with this Law.


The state bodies shall elaborate and approve acts pertaining to the forms of obligatory departmental statistical [excluded by 25] reports, check sheets, criteria for evaluation of risk degrees, annual plans of conducting of audits.


The criteria for evaluation of risk degrees, forms of departmental statistical [excluded by 25] reports and check sheets shall obligatory pass the procedure for coordination with the authorised body for business.


2.  The state bodies authorised to perform controlling and (or) supervisory functions on the permanent and continuous basis shall be obliged to keep departmental records of the number of audits of private business entities, and also exposed violations in accordance with the check sheets and measures of administrative influence applied to them.


The forms of obligatory departmental statistical [excluded by 25] reports on issues of audits of private business entities shall be made with regard for provisions of Article 37-1 of this Law and be approved by a joint order of the chief executive of the central state body, body for legal statistics and the authorised body for business.


Consolidated data of departmental statistical [excluded by 25] reports in respect of audits of private business entities shall be published on official sites of the state bodies.


With regard for departmental statistics data of the departmental records [modified by 25] of audits the state bodies shall be obliged to form and maintain permanently departmental risk evaluation systems relating to activity of private business entities.


Risk shall be a probability of inflicting harm as a result of activity of a private business entity to life or health of the man, environment, property interests of the state with regard for degrees of its consequences.


The risk evaluation system shall be a set of measures that is implemented by a state body authorised to perform controlling and supervisory functions for the purpose of planning audits.


Depending on risk degrees the state bodies shall enter private business entities in the groups of high, middle or small risk and determine for them periodicity of conducting planned audits, but not more than:


one time per year SYMBOL 190 \f "Symbol" in case of the high risk degree;


one time per three years SYMBOL 190 \f "Symbol" in case of the middle risk degree;


one time per five years SYMBOL 190 \f "Symbol" in case of the small risk degree.


To audit the compliance with requirements of the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan in the field of sanitary-epidemiological supervision, veterinary, quarantine and protection of plants, seed-growing, grain and cotton market the periodicity of conducting planned audits must not be more than:


1) in the field of veterinary, quarantine and protection of plants, seed-growing, grain and cotton market:


one time per half-year SYMBOL 190 \f "Symbol" in case of the high risk degree;


one time per year SYMBOL 190 \f "Symbol" in case of the middle risk degree;


one time per three years SYMBOL 190 \f "Symbol" in case of the small risk degree;


2) in the field of sanitary-epidemiological supervision:


one time per month SYMBOL 190 \f "Symbol" in case of the high risk degree;


one time per quarter SYMBOL 190 \f "Symbol" in case of the middle risk degree;


one time per year SYMBOL 190 \f "Symbol" in case of the small risk degree;


Distribution of supervision items according to the risk degrees shall be made with regard for the significance of the item from the point of degrees of consequences, sector statistics of violations of the laws of the Republic of Kazakhstan, and also results of off-plan audits.


Criteria for evaluation of risk degrees shall be a totality of quantitative and qualitative indicators related to direct activity of a private business entity, special considerations in sector development and factors influencing on said development that allow to enter private business entities in the different risk degrees.


Criteria for evaluation of risk degrees shall be approved by a joint order of the state bodies authorised to perform controlling and (or) supervisory functions and the authorised body for business, and they shall be published on official sites of the state bodies.


The state bodies authorised to perform controlling and (or) supervisory functions shall be obliged to form check sheets within own scopes for uniform groups of private business entities.


The check sheet shall comprise a comprehensive list of requirements to activity of private business entities as provided for by the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan the failure to comply with which entails a threat to life and health of the man, environment, property interests of citizens, legal entities and the state.


Requirements to private business entities that are contained in check sheets shall be formed in accordance with the principles of minimal sufficiency.


Requirements not provided for in the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan or not affecting on decreasing degrees of risk from activity of private business entities shall not be entered in check sheets and be not made during the course of audits of private business entities.


The forms of check sheets shall be approved by a joint order of the state bodies authorised to perform controlling and (or) supervisory functions and the authorised body for business and they shall be published on official sites of the state bodies.


3.  Audits shall be conducted on the basis of an act concerning appointment of the audit by the state body.


The act concerning appointment of the audit shall specify:


1) the number and date of the act;


2) the name of the state body;


3) the surname, name, patronymic (if any) and position of the person (persons) authorised to conduct the audit;


4) the name of the private business entity or surname, name, patronymic (if any) of the individual businessmen to be audited in relation to which the conducting of the audit is appointed, its place of location, identification number, zone of the territory;


5) a subject-matter of the appointed audit;


6) a term of conducting of the audit;


7) legal bases for conducting of the audit, in particular regulatory legal acts whose obligatory requirements are subject to audit;


8) a period to be audited;


9) the signature of the person authorised to sign acts, and the seal of the state body.


4.  The act concerning appointment of the audit, except for counter audits that are conducted by the tax service authorities, shall be obligatory registered at the body for legal statistics in accordance with the procedure established by the legislation of the Republic of Kazakhstan.


Registration of the act concerning appointment of the audit shall have a recording nature, and it shall be used to form and improve departmental risk management systems.


The presence of registration of the act concerning appointment of the audit shall not be considered as an evidence of lawfulness of such an audit.


General information on acts concerning appointment of counter audits that are conducted by the tax service authorities shall be quarterly transferred to the body for legal statistics by private business entities.


5.  The state body authorised to perform controlling and (or) supervisory functions shall be obliged to notify the private business entity in writing concerning the beginning of conducting the planned audit not less than thirty calendar days before the beginning of the audit itself with indication of the term and subject-matter of conducting of the audit.


When conducting an off-plan audit, except for the cases provided for by subparagraphs 3), 4), 7) and 8) of paragraph 7, paragraphs 9 and 10 of Article 37-1 of this Law, the state body shall be obliged to notify the private business entity concerning the beginning of conducting the off-plan audit not less than 24 hours before the beginning of the audit itself with indication of the subject-matter of conducting of the audit.


6.  Official persons of state bodies who arrive to the item for auditing shall be obliged to present:


1) an act concerning appointment of the audit with the mark concerning registration at the body for legal statistics;


2) an official card;


3) if necessary, a permit of the competent body to visit regime items;


4) a medical permit which must be present to visit items;


5) a check sheet.


7.  The time of handing over to the private business entity to be audited of the act concerning appointment of the audit shall be recognised as a beginning of conducting of the audit.


8.  In case of refusal to accept the act concerning appointment of the audit or where access of official persons of state bodies who conduct audit is hindered to materials that are necessary to conduct the audit, a protocol shall be made.  The protocol shall be signed by the official person of the state body conducting the audit and by an authorised person of the private business entity that is audited.


The authorised person of the private business entity that is audited shall have the right to refuse signature of the protocol having given a written explanation on the reason of the refusal.  The refusal to receive the act concerning appointment of the audit shall not be a basis to cancel the audit.


9.  The audit may be conduct only by that official person (persons) who is specified in the act concerning appointment of the audit.


10.  Special considerations in organisation and conducting of audits that are performed by the National Bank of the Republic of Kazakhstan and the state body for regulation and supervision of the financial market and financial organisations, bodies of state financial supervision, types of audits, their periodicity and duration shall be determined by the laws of the Republic of Kazakhstan.


11.  A term of conducting of an audit shall be established with regard for volume of coming work, and also set tasks, and it must not exceed thirty working days, except for certain cases where tax audits are conducted as provided for by the tax legislation of the Republic of Kazakhstan, and also audits that are conducted in the field of sanitary-epidemiological supervision, veterinary, quarantine and protection of plants, seed-growing, grain and cotton market for which with regard for sector special considerations the following term of conducting of audits is established:


1) audits in the field of sanitary-epidemiological supervision SYMBOL 190 \f "Symbol" up to fifteen working days with prolongation for up to fifteen working days;


2) in the field of veterinary, quarantine and protection of plants, seed-growing, grain and cotton market SYMBOL 190 \f "Symbol" not more than five working days with prolongation for up to five days.


Where it is necessary to conduct special researches, testing, expert examinations, and also in connection with considerable volume of the audit the term of conducting of the audit may be prolonged only once by the chief executive of the state body authorised  to perform controlling and supervisory functions (or by the person deputising him) for a period of not more than thirty working days, except for certain cases where tax audits are conducted as provided for by the tax legislation of the Republic of Kazakhstan, and cases stipulated by this paragraph.


When prolonging the term of the audit the state body shall obligatory form an additional act concerning prolongation of the audit with registration at the body for legal statistics in which the number and date of registration of the previous act concerning appointment of the audit and the reason of the prolongation shall be specified.


The audit may be suspended once for a period of not more than one month.


In exceptional cases (necessity to receive information, documents from foreign countries and which are considerably important within the framework of the conducted audit, performance of special researches, testing, expert examinations for a period of over thirty working days) the term of suspension of the audit shall not be established.


Notification of the private business entity concerning the suspension and renewal of the audit shall be made one day before the suspension or renewal of the audit with notification of the body for legal statistics.


Where the audit is suspended or renewed, an act concerning suspension or renewal of the audit shall be passed.


Counting the term of conducting of the suspended audit shall continue from the day of renewal of it.


It shall not be allowed to conduct repeatedly an audit of the private business entity in respect of which the audit was suspended and not renewed within the time established in this Article.


Special considerations in the procedure and timing for conducting, prolongation and suspension of audits that are performed by the tax service authorities shall be determined by the Tax Code of the Republic of Kazakhstan.


12.  The act concerning appointment of the audit shall be formulated exclusively for one private business entity.


13.  Taking samples (assays) of products to conduct researches (testing), expert examination shall be made in accordance with the laws of the Republic of Kazakhstan.


14.  According to results of the audit the official person of the state body conducting the audit shall made an act concerning results of the audit in two copies.


The act concerning results of the audit shall specify:


1) the date, time and place of making of the act;


2) the name of the state body conducted the audit;


3) the date and number of the act concerning appointment of the audit on the basis of which the audit was conducted;


4) the surname, name, patronymic (if any) and position of the person (persons) conducted the audit;


5) the name of the audited private business entity or surname, name, patronymic (if any) of the individual entrepreneur, the surname, name, patronymic (if any), position of the representative of the legal entity or representative of the individual entrepreneur who attended conducting the audit;


6) the date, place and period of conducting of the audit;


7) information on results of the audit, in particular on exposed violations, on their nature;


8) information on acquaintance or refusal to acquaint with the act by the representative of the legal entity or individual entrepreneur, and also persons attended conducting the audit, their signatures or refusal to sign;


9) the signature of the official person (persons) conducted the audit.


The act concerning results of the audit shall be attached, if any, acts concerning taking samples (assays) of products, inspection of environment items, protocols (conclusions) of conducted researches (testing) and expert examinations and other documents or their copies relating to results of the audit.


15.  In case of presence of remarks and (or) objections on results of the audit the chief executive of the private business entity or individual entrepreneur or their representatives shall state them in the written form.


Remarks and (or) objections may be attached to the act concerning results of conducting of the audit about what the appropriate mark shall be made.


16.  One copy act concerning results of the audit with copy supplements, except for copy documents which the private business entity has in originals, shall be handed over to the chief executive of the private business entity or individual entrepreneur or their representatives to acquaint with and undertake efforts for removal of exposed violations and other acts.


17.  In respect of violations exposed as a result of the audit within a three-day period in case of absence of objections the private business entity shall be obliged to submit information on efforts that will be undertaken to remove the exposed violations, with indication of timing that are coordinated with the chief executive of the state body conducted the audit.


18.  Private business entities shall have the right to maintain a book of registration of visits and audits.  Official persons of state bodies shall be obliged to make in the book for registration of visits and audits of the private business entity a record concerning performed acts  with indication of surnames, positions and data stated in the act.


19.  Withdrawal and seizure of original accounting and other documents shall be prohibited.


Withdrawal and seizure of original documents shall be made in accordance with rules of the Criminal Procedural Code of the Republic of Kazakhstan, and also in cases provided for by the Administrative Violations Code of the Republic of Kazakhstan.


20.  In the event that violations of the legislation of the Republic of Kazakhstan are absent in conducting of the audit, the appropriate record shall be made in the act concerning results of the audit.


21.  The day of handing over to the audited private business entity of the act concerning results of the audit shall be considered as an end of the term of the audit which is not later than the time of the end of the audit specified in the act concerning appointment of the audit.


22.  Anonymous petitions may not be a basis to conduct an off-plan audit.


It shall be prohibited to conduct other types of audits not established by this Law.
Article 39.  Rights and Duties of Official Persons of State Bodies in Carrying out Supervision of Private Entrepreneurship


1.  Official persons of state bodies shall, when carrying out state supervision of private entrepreneurship, have the right to:


1) unimpeded access to the territory and premises of a checked facility upon presenting the documents mentioned in paragraph 4 of Article 38 of this Law;


2) obtain documents (data) on paper and electronic carriers or their copies to be attached the check result act, as well as access to automated databases (information systems) in accordance with the assignments and subject of the check.


2.  The official persons of state bodies carrying out the check shall be prohibited to present claims and requests not pertaining to the subject of the check.


In the course of state supervision the official persons of state bodies shall be obliged to:


1) comply with the legislation of the Republic of Kazakhstan, observe the rights and legitimate interests of private entrepreneurship entities;


2) carry out checks on the grounds and in strict compliance with the procedure established by this Law and other laws of the Republic of Kazakhstan;


3) not to impede to the established mode of work of private entrepreneurship entities during the check period;


4) timely and fully exercise the powers granted in accordance with the laws of the Republic of Kazakhstan for preventing, identifying and suppressing violation of the requirements established by the laws of the Republic of Kazakhstan;


5) not to prevent the private entrepreneurship entity from being present at the check, provide explanations on issues pertaining to the subject of check;


6) provide to the private entrepreneurship entity necessary information pertaining to the subject of check while the check is performed;


7) hand over to the private entrepreneurship entity the act concerning the check performed at the day of its completion;


8) ensure safety of documents presented and information received as a result of check.

Article 40.  Rights and Duties of Private Entrepreneurship Entities in the Course of State Supervision

Repealed by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  In the course of state supervision of private entrepreneurship, private entrepreneurship entities shall have the right:


1) not to admit to the check official persons of state bodies arriving to a facility to carry out the check, unless:


the documents are presented as mentioned in paragraph 4 of Article 38 of this Law;


the official persons are indicated in the check appointment act;


the check commencement date has come or is unexpired;


the check appointment act is executed in accordance with paragraph 2 of Article 38 of this Law;


2) not to provide information, unless it pertains to the subject to the check performed or pertain to the time indicated in the act;


3) appeal against the check appointment act and the check result act and the actions (inaction) of the official persons of state bodies in accordance with the procedure established by the legislation of the Republic of Kazakhstan;


4) not to abide not statutory prohibitions of state bodies or official persons, that restrict private entrepreneurship.


2.  In the course of state supervision carried out by state bodies, private entrepreneurship entities shall be obliged to:



1) ensure unimpeded passage of the official persons of state bodies to the territory and premises of a checked facility on condition of compliance with the requirements of paragraph 4 of Article 38 of this Law;



2) on condition of compliance with the requirements of Article 11 of this Law, provide to the official persons of state bodies who carry out the check documents (data) on paper and electronic carriers or copies thereof to be attached to the check result act, as well as provide access to automated databases (information systems) in accordance with the assignments and subject of the check;


3) make a receipt mark in the second copy of the check appointment act.


Article 40.  The Rights and Obligations of Private Business Entities in Performance of State Supervision

Introduced by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  Private business entities in performance of state supervision of private business shall have the right:


1) not to admit to audit official persons of state bodies who arrive to an item to conduct an audit in cases of:


non-compliance with the time intervals in relation to the previous audit in case of appointment of the planned audit;


appointment by state bodies of audits on issues that are not within their scopes;


excess or expiration of the term specified in the act concerning appointment of the audit that is inconsistent with the time established by this Law;


appointment by the state body of a deliberately repeated audit of a natural person or legal entity in relation to which the audit was conducted earlier, on the same issue, for the same  period, except for the cases stipulated by subparagraphs 2), 4), 6), 7) and 8) of paragraph 7 of Article 37-1 of the Law of the Republic of Kazakhstan SYMBOL 145 \f "Times New Roman Cyr"Concerning Private Business’;


appointment of an off-plan audit in accordance with subparagraph 1) of paragraph 7 of Article 37-1 of this Law where the previous audit exposed not violations;


absence of information and documents as provided for by paragraphs 2 and 4 of Article 38 of this Law;


appointment of the audit for a period exceeding the limits of the time interval as specified in the application or message concerning crimes committed or under preparation, in other petitions concerning violations of rights and legal interests of natural persons, legal entities and the state;


entrusting persons, who have no appropriate powers to it, to conduct the audit;


indication in one act concerning appointment of the audit of several private business entities that are exposed to the audit, except for the cases specified in paragraph 3 of Article 37-1 of this Law;


prolongation of the term of the audit in excess of the time established by this Law;


2) to submit no information, unless it relates to the subject-matter of the conducted audit or it relates to the period specified in the act;


3) to appeal the act concerning appointment of the audit and the act concerning results of the audit and acts (omission of act) of official persons of state bodies in accordance with the procedure established by the legislation of the Republic of Kazakhstan;


4) to fulfill no prohibitions that are not based on law from state bodies or official persons which restrict private business;


5) to fix the process of conducting the audit, and also certain acts of the official person that are made by him within the framework of the audit, by means of audio and video equipment, making no obstacles to activity of the official person;


6) to attract third persons to participate in the audit for the purposes of representing own interests and rights, and also performing by third persons acts as provided for by subparagraph 5) of paragraph 1 of this Article.


2.  Where state bodies perform state supervision, private business entities shall be obliged:



1) to provide free access of official persons of state bodies to the territory and to premises of the audited item in compliance with requirements of paragraph 4 of Article 38 of this Law;


2) in compliance with requirements of Article 11 of this Law, to submit to official persons of state bodies conducting the audit documents (information) on paper and electronic carriers or their copies to attach to the act concerning results of the audit, and also access to automated databases (information systems) in accordance with the tasks and subject-matter of the audit;


3) to make a mark concerning the receipt of the second copy act concerning appointment of the audit.

Article 40-1.  Restrictions in Conducting of Audits

Introduced by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

When conducting audits official persons of state bodies authorised to perform controlling and supervisory functions shall have not right:


1) to audit compliance with requirements established by the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan unless that requirements are within the scope of the state body on behalf of which those official persons act;


2) to demand submission of documents information, samples of products, assays of inspection of items of the environment and items of industrial environment unless they are items of the audit or relate to the subject-matter of the audit;


3) to take samples of products, assays in inspection of items of the environment and items of production environment to make researches, testing, measurements on them without formulation of protocols concerning taking of said samples, assays according to the established form and (or) in quantities exceeding quotas established by the state standards, rules for taking samples, assays and methods of their researches, testing, measurements, technical regulations or other regulatory technical documents, rules and methods of researches, testing, measurements that are valid before the day of their entry in force;


4) to disclose and (or) distribute information obtained as a result of conducting of the audit and constituting commercial or other law protected secret, except for the cases provided for by the legislation of the Republic of Kazakhstan;


5) to exceed established timing for conducting the audit;


6) to conduct a deliberatedly repeated audit of a natural persons or legal entity in relation to which an audit was earlier conducted, on the same matter, for the same period, except for the cases provided for by subparagraphs 2), 4), 6), 7) and 8) of paragraph 7 of Article 37-1 of the Law of the Republic of Kazakhstan SYMBOL 145 \f "Times New Roman Cyr"Concerning Private Business’;


7) to conduct measures bearing costs, for the purposes of state supervision at the expense of private business entities.


Article 40-2.  Invalidity of an Audit Conducted with Gross Violation of Requirements of This Law

Introduced by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  The audit conducted by the state body authorised for performance of controlling and (or) supervisory functions with gross violation of requirements established by this Law to organisation and conducting of audits, shall be recognised as invalid, and the act on results of the said audit may not be a proof of violation by private business entiites of obligatory requirements established by the laws of the Republic of Kazakhstan and decrees of the Government of the Republic of Kazakhstan, and it shall be a basis to cancel it by the high state body or court.


Consideration by the high state body of the application of the private business entity in connection with the invalidity of the audit shall be made within ten working days from the moment of submission of the audit.


In case of violation of the established term of consideration of such application it shall be considered that the decision is passed in favour of the private business entity.


2.  Gross violations shall be as follows:


1) absence of bases to conduct the audit;


2) absence of an act concerning appointment of the audit;


3) non-compliance with the timing for notification concerning conducting of the audit;


4) violation of requirements of Article 40-1 of this Law;


5) violation of the time interval in relation to the previous audit where planned audits are appointed;


6) non-presentation to the audted entity of an act of the audit.
Article 41.  Procedure for Appealing against Decisions, Actions (Inaction) of State Bodies and Their Official Persons Carrying out State Supervision

1.  In cases of infringement upon the rights and legitimate interests of private entrepreneurship entities in the course of state supervision, a private entrepreneurship entity shall have the right to appeal against actions (inaction) of a relevant body and (or) official person, with an upper state body or the court in accordance with the procedure established by the legislation of the Republic of Kazakhstan.


2.  Appeal against actions (inaction) of state bodies involving the initiation or investigation of a criminal case shall be carried out by the private entrepreneurship entity in accordance with the procedure established by the criminal-procedural legislation of the Republic of Kazakhstan.

CHAPTER 9.  RESPONSIBILITY OF THE STATE AUTHORITIES AND OFFICIAL PERSONS IN THE COURSE OF THE STATE SUPERVISION, LICENSING AND ACCREDITATION [excluded by 7]
Article 42.  General Grounds and Forms of Responsibility for Infringement upon the Rights and Legitimate Interests of Private Entrepreneurship Entities


Amended by 19)  Law No.  188 of 17th July 2009 of the Republic of Kazakhstan Concerning the Introduction of Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Private Business.

1.  State bodies and their official persons shall, in cases of non-fulfilment or improper fulfilment of their official duties in the course of state supervision, licensing and accreditation, [excluded by 7] that resulted in a failure to attain the purposes of state administration regulation [modified by 19] established by paragraph 1 of Article 29 of this Law, as well as in cases of commitment other unlawful actions (inaction), bear responsibility established by the laws of the Republic of Kazakhstan.


2.  State bodies shall be obliged to inform in writing within a month the private entrepreneurship entity whose rights and legitimate interests have been infringed upon, about measures taken in relation to the persons guilty of the violation of the legislation of the Republic of Kazakhstan.


3.  State bodies and their official persons shall bear responsibility established by the laws of the Republic of Kazakhstan, for spreading information concerning the private entrepreneurship entity, damage being recovered that has been inflicted upon the private entrepreneurship entity as a result of spreading information without the entity's consent.

Article 43.  Responsibility for Impediment to Private Entrepreneurship


1.  Any actions (inaction) of state bodies and their official persons that impede illegally private entrepreneurship shall entail responsibility established by the laws of the Republic of Kazakhstan.


2.  Forcible suspension or prohibition of activities of a private entrepreneurship entity shall be carried out by the court pursuant an application of the state bodies exercising supervision functions, except for entrepreneurial activities of financial organisations, crediting offices, whose forcible suspension or prohibition of activities shall be carried out in accordance with the laws of the Republic of Kazakhstan that regulate their activities.


3.  Suspension or prohibition of activities of the private entrepreneurship entity without a court resolution shall be allowed in exceptional cases for a term not longer than three days, the statement of claim being filed with the court within the mentioned term, in an obligatory procedure.


At that, the act on suspension or prohibition of activities of the state body exercising supervision functions shall keep effect until the court resolution is adopted.


4.  Any losses incurred by the private entrepreneurship entity, and any other damage inflicted to the private entrepreneurship entity as a result of illegal impediment to the entity's entrepreneurial activities, shall be liable to indemnification.

Article 44.  Responsibility for Violation of the Established Procedure for Checking Private Entrepreneurship Entities


1.  In the event that a state body or its official person violates the procedure established for carrying out check of a private entrepreneurship entity (unsound appointment of check; performance of check without issuing the act and registering the act with the legal statistics body; unlawful seizure of documents; illegal inventory of material valuables; suspension of proceedings; compilation of unnecessary certificates; presentation of unjustified inquiries and likewise) the amounts of remuneration paid to the employees of the private entrepreneurship entity for preparing materials for the check, the wage paid for the time of forced stoppage of production, lost profits that the private entrepreneurship entity would have upon selling appropriate goods (work, services) not released as a result of suspension of production activities, may be included into the losses claimed to be recovered.


2.  Damage inflicted to the private entrepreneurship entity by the actions (inaction) of the official bodies of state bodies in the course of state supervision, recognised unlawful in accordance with the procedure established by the laws of the Republic of Kazakhstan, shall be liable to recovery in accordance with the civil legislation of the Republic of Kazakhstan.


3.  Unlawful actions of the official persons of state bodies committed in the course of checks shall entail responsibility established by the laws of the Republic of Kazakhstan.

CHAPTER 10.  RESPONSIBILITY OF PRIVATE ENTREPRENEURSHIP ENTITIES
Article 45.  General Provisions concerning Responsibility of Private Entrepreneurship Entities


Private entrepreneurship entities shall be obliged to observe the rights and law-protected interests of physical persons and legal entities, and the state.


Violation by private entrepreneurship entities of the legislation of the Republic of Kazakhstan shall entail responsibility established by the laws of the Republic of Kazakhstan.

Article 46.  Responsibility of Conformance Confirmation Bodies; Verification, Gauging and Test Laboratories (Centres)


The conformance confirmation bodies; verification, gauging and test laboratories (centres) shall bear responsibility established by the laws of the Republic of Kazakhstan, for a failure to fulfil their duties.

Article 47.  Responsibility of Private entrepreneurship Entities for Violation of the Legislation of the Republic of Kazakhstan concerning Unfair Competition


Violation by private entrepreneurship entities of the legislation of the Republic of Kazakhstan concerning unfair competition shall entail responsibility established by the laws of the Republic of Kazakhstan.

Article 48.  Responsibility of Private entrepreneurship Entities for Violation of the Legislation of the Republic of Kazakhstan concerning Antidumping Measures


Violation by private entrepreneurship entities of the legislation of the Republic of Kazakhstan concerning antidumping measures shall entail responsibility established by the laws of the Republic of Kazakhstan.

Article 49. Responsibility of Private entrepreneurship Entities for Violation of the Legislation of the Republic of Kazakhstan concerning Home Market Protection Measures in Import of Goods


1.  Violation by private entrepreneurship entities of the legislation of the Republic of Kazakhstan concerning home market protection measures in import of goods shall entail responsibility established by the laws of the Republic of Kazakhstan.

CHAPTER 11.  CONCLUDING PROVISIONS
Article 50.  Responsibility for Violation of the Legislation of the Republic of Kazakhstan concerning Private Entrepreneurship


Violation of the legislation of the Republic of Kazakhstan concerning private entrepreneurship shall entail responsibility established by the laws of the Republic of Kazakhstan.

Article 51.  Procedure for This Law to Enter into Force


1.  This Law shall enter into force from the day of its official publication, with the exception made for Article 5 to be entered into force from July 1, 2006.


2.  The legislation of the Republic of Kazakhstan effective as at the day of entering into force of this Law shall be applicable inasmuch as is in compliance with the Law, and shall be brought to compliance with the Law prior to January 1, 2007.


3.  The following shall be recognised as invalid:


1) the Law of 4th July 1992 of the Republic of Kazakhstan SYMBOL 145 \f "Times New Roman CE"Concerning Protection and Support to Private EntrepreneurshipSYMBOL 146 \f "Times New Roman CE" (the Bulletin of the Supreme Council of the Republic of Kazakhstan, 1992, No. 16, i. 424; 1995, No. 20, i. 120, 121; the Bulletin of the Parliament of the Republic of Kazakhstan, 1996, No. 14, i. 274; 1997, No. 13 - 14, i. 195, 205; 1999, No. 23, i. 931; 2001, No. 8, i. 52; No. 24, i. 338; 2003, No. 10, i. 51; No. 19 - 20, i. 147; 2004, No. 23, i. 142);


2) the Law of 19th June 1997 of the Republic of Kazakhstan SYMBOL 145 \f "Times New Roman CE"Concerning State Support to Small EntrepreneurshipSYMBOL 146 \f "Times New Roman CE" (the Bulletin of the Parliament of the Republic of Kazakhstan, 1997, No. 12, i. 182; 1998, No. 17 - 18, i. 225; 1999, No. 21, i. 778; No. 23, i. 931; 2001, No. 4, i. 23; No. 8, i. 52; No. 24, i. 338; 2002, No. 15, i. 150; 2003, No. 4, i. 26; No. 19 - 20, i. 147; 2004, No. 23, i. 142);


3) the Law of 19th June 1997 of the Republic of Kazakhstan SYMBOL 145 \f "Times New Roman CE"Concerning Individual EntrepreneurshipSYMBOL 146 \f "Times New Roman CE" (the Bulletin of the Parliament of the Republic of Kazakhstan, 1997, No. 12, i. 185; No. 22, i. 333; 1999, No. 23, i. 931; 2001, No. 24, i. 338).

Supplement to

Law No. 124-III of 31st January 2006 

of the Republic of Kazakhstan

SYMBOL 145 \f "Times New Roman CE"Concerning Private EntrepreneurshipSYMBOL 146 \f "Times New Roman CE"

Types of the State Supervision and Monitoring

1.  The state body in the sphere of electric engineering, for subsurface use and ensuring radiation safety:


1) supervision and monitoring in the sphere of electric engineering;


2) monitoring and [exckuded by 19] supervision of compliance with the provisions of contracts in the sphere of subsurface use;


3) supervision in the sphere of investigation and use of the subsurface;


4) supervision of oil and gas field infrastructure;


5) supervision in the sphere of public radiation safety;


6) supervision in the sphere of conduct of oil operations;


7) supervision of production and circulation of certain oil products;

8) supervision in the field of atomic energy. [introduced by 19]

2.  The state body in the sphere of transport:


1) supervision in the sphere of use of the air space of the Republic of Kazakhstan;


2) supervision of the activities of civil aviation;


3) supervision of international air transport;


4) supervision of ensuring aviation safety;


5) supervision in the sphere of motor transport;


6) supervision in the sphere of railway transport;


7) supervision in the sphere of sea merchant navigation;


8) supervision in the sphere of inland water transport;


9) supervision of projecting and building of motor roads; [repealed by 19]

10) supervision of compliance with the rules for using motor roads; [repealed by 19]

11) supervision in the sphere of obligatory civil liability insurance of owners of transport vehicles and carriers before passengers at the points of passage through the State Boundary;

12) supervision in the sphere of transport. [introduced by 19]

3.  The state export supervision body:


supervision of produce liable to export supervision. [repealed by 19]

supervision on the pre-shipment stage and (or) final use of products. [introduced by 19]

4.  The state body in the sphere of technical regulation:


1)  [inserted by 7] supervision in the sphere of technical regulation;


2)  supervision of compliance with the Republic of Kazakhstan legislation concerning accreditation in the sphere of assessment of conformity. [introduced by 7]

5.  The state body in the sphere of metrology;


supervision in the sphere of metrology.


6.  The state body in the sphere of architecture, town-planning and construction:


supervision in the sphere of architecture, town-planning and construction.


6-1.  State body in the sphere of housing relations: [introduced by 15]

supervision of compliance with the housing legislation of the Republic of Kazakhstan. [introduced by 15] [repealed by 19]

supervision int he sphere of housing relations. [introduced by 19]

7.  The state body in the sphere of development of the agro-industrial complex:


1) supervision in the sphere of veterinary; [repealed by 20]

1)  veterinary-and-sanitary supervision; [introduced by 20]

2) supervision in the sphere of purebred livestock farming and bee farming;


3) supervision in the sphere of protection, reproduction and use of animal world;


4) supervision in the sphere of protection and quarantine of plants;


5) supervision in the sphere of seed farming;


6) supervision in the sphere of grain market regulation;


7) supervision in the sphere of the forest legislation of the Republic of Kazakhstan; [repealed by 19]

7) supervision in the field of protection, conservancy of the forest reserves, use of their, reproduction f forests and forest planting; [introduced by 19]

8) supervision in the sphere of the water legislation use and protection of the water reserves [modified by 19] of the Republic of Kazakhstan;


9) supervision in the sphere of obligatory insurance in plant farming;


10) supervision in the sphere of natural areas of preferential protection;

11) supervision in the field of safety and quality of cotton. [introduced by 19]

8.  The state body for management of land resources:


1) supervision of use and protection of land;


2) supervision of geodesic and cartographic activities.


9. The state body in the sphere of environmental protection:


1) supervision in the sphere of environmental protection, the reproduction and use of natural resources;


2) supervision of environmentally hazardous types of business activities;


3) supervision of waste disposal;


4) supervision in the sphere of obligatory environmental insurance.


10.  The state body in the sphere of emergency situations:


1) supervision in the sphere of prevention and liquidation of emergency situations of natural and technogenic nature;


2) supervision in the sphere of civil defence;


3) supervision in the sphere of industrial safety at dangerous production facilities [excluded by 19];


4) supervision in the sphere of fire safety:


5) supervision in the sphere of obligatory civil liability insurance of owners of facilities the operation of which involves threat of harm to third persons.


11.  The state body in the sphere of public health;


1) supervision of safety, efficiency and quality of pharmaceuticals, items of medical designation, and medical equipment [added by 18]; [repealed by 19]

1) supervision in the sphere of circulation of medical preparations; [introduced by 19]

2) supervision of quality of rendered medical and special social [inserted by 9] services.


12.  The state body in the sphere of sanitary-epidemiological safety of the population:


1) sanitary-epidemiological supervision;


2) supervision of organising and carrying out preventive vaccination to the population against infectious diseases;


3) supervision of organising and carrying out measures for preventing infectious diseases.


13.  The state body in the sphere of education:


supervision in the education system;


14.  The state body in the sphere of social-cultural relations:


supervision of safe custody of documents categorised as a part of the National Archive Stock and kept in private archives.


15.  The state body in the sphere of labour and social protection of the population [inserted by 9]: [repealed by 19]

1) supervision of compliance with the legislation of the Republic of Kazakhstan concerning labour and safety and protection of labour; [repealed by 19]

2) supervision of compliance with the legislation of the Republic of Kazakhstan concerning obligatory civil liability insurance of employers for harm to life and health of employees in their performing labour (official) duties; [repealed by 19]

3) supervision of compliance with the legislation of the Republic of Kazakhstan concerning public employment; [repealed by 19]

4) supervision of compliance with the legislation of the Republic of Kazakhstan concerning social protection of the disabled; [repealed by 19]

5) supervision of compliance with the legislation of the Republic of Kazakhstan concerning special social services. [introduced by 9] [repealed by 19]

15.  The state body in the field of labour and social protection of the population:


1) supervision of the compliance with the legislation of the Republic of Kazakhstan concerning labour and safety and labour protection; [introduced by 19]

2) supervision in the field of obligatory insurance of civil legal liability of employers for inflicting of harm to lives and health of employees the employees against accidents [modified by 24] where they perform labour (official) duties; [introduced by 19]

3) supervision in the sphere of employment of the population; [introduced by 19]

4) supervision in the field of social protection of disabled; [introduced by 19]

5) supervision in the sphere of rendering special social services. [introduced by 19]

16.  The state body for affairs of mass communication media:


1) supervision of compliance with the legislation of the Republic of Kazakhstan concerning mass communication media.


17. The state body in the sphere of informatisation and communication:


1) supervision in the sphere of communication;


2) supervision in the sphere of informatisation;


3) supervision of compliance with the legislation of the Republic of Kazakhstan concerning electronic document and electronic digital signature.


18.  The state body ensuring tax supervision of fulfilling tax obligations before the state:


1) tax supervision of receipt of taxes and other obligatory payments to the budget, as well as of the fullness and timely transfer of obligatory pension contributions to accumulation pension funds and social assessments to the State Social Insurance Fund;


2) tax supervision of receipt of non-tax payments within the limit of competence established by the laws of the Republic of Kazakhstan;


3) supervision in the course of applying transfer prices;


4) supervision of production and [inserted by 2] circulation of excisable goods;

5) supervision of the compliance with the legislation of the Republic of Kazakhstan concerning counteraction to legalisation (laundering) of income gained in an illegal way, and financing of terrorism. [introduced by 21]

19.  The state body in the sphere of bankruptcy:


supervision of the conduct of rehabilitation procedures, bankruptcy proceedings, as well as extrajudicial procedure of liquidation of insolvent debtors. [repealed by 6]


the supervision of conducting the procedure of external monitoring, rehabilitation procedure, bankruptcy proceedings [introduced by 6]

20.  The state body for customs business issues: [repealed by 27]

1) supervision in the sphere of customs business; [repealed by 27]

2) supervision of compliance with the currency legislation of the Republic of Kazakhstan; [repealed by 27]

3) tax supervision within the limits of competence; [repealed by 27]

4) supervision of exporting cultural valuables. [repealed by 27]

21.  The state body for regulation and supervision of financial market and financial organisations:


1) supervision and supervision of financial market and financial organisations;


2) supervision and supervision of activities of credit offices;


3) supervision and supervision of activities of investment funds;

4) supervision of the compliance with the legislation of the Republic of Kazakhstan concerning counteraction to legalisation (laundering) of income gained in an illegal way, and financing of terrorism. [introduced by 21]

22.  The National Bank of the Republic of Kazakhstan:


1) supervision of the performance of currency operations and activities involving the use of currency valuables;


2) supervision of activities of financial organisations within the limits of competence;


3) supervision of compliance with the legislation of the Republic of Kazakhstan concerning issues of payments and money transfers, promissory note circulation and currency legislation of the Republic of Kazakhstan;


4) supervision of functioning of payment systems;

5) supervision of the compliance with the legislation of the Republic of Kazakhstan concerning counteraction to legalisation (laundering) of income gained in an illegal way, and financing of terrorism. [introduced by 21]

23.  The state body for protection of competition and restriction of monopoly activities: the antimonopoly body: [repealed by 19]

1) supervision of economic concentration; [repealed by 19]

2) supervision of agreements (agreed actions) of market entities; [repealed by 19]

3) supervision of anticompetitive actions of state bodies; [repealed by 19]

4) supervision of non-admission of abuse of a dominating (monopoly) position of market entities. [repealed by 19]

23.  The state body for protection of competition and restriction of monopoly activity SYMBOL 190 \f "Symbol" the antimonopoly body: [introduced by 19]

1) supervision of economic concentration; [introduced by 19]

2) supervision of the compliance with the antimonopoly legislation of the Republic of Kazakhstan. [introduced by 19]

24.  Bodies of justice:


1) supervision of using the items of copyright and adjoining rights, industrial property, selection achievements, integrated circuit topology;


2) supervision in the sphere of subsequent publication of the official texts of regulatory legal acts;

3) control in the sphere of evaluation activities. [introduced by 22]

25.  The state body carrying out supervision and regulation of activities in natural monopoly spheres: [repealed by 10]

supervision in natural monopoly spheres. [repealed by 10]

25.  The state body which carries out management in the spheres of natural monopolies and on the regulated markets: [introduced by 10]

1)  supervision in the spheres of natural monopolies; [introduced by 10]

2)  supervision within the limits of own competence over compliance by the energy producing and energy supplying organizations with the legislation of the Republic of Kazakhstan on electric power industry; [introduced by 10]

3)  supervision over the observance by entities of the regulated markets of the obligations as established by the legislation of the Republic of Kazakhstan on natural monopolies and regulated markets and established prices on the nomenclature of products, goods and services as established by the Government of the Republic of Kazakhstan on which the prices regulated by the state are introduced. [introduced by 10]

26.  The state body in the sphere of privatisation and monitoring of property in the economy’s branches of strategic importance:


1) post-privatisation supervision;


2) monitoring of efficiency of the management of property items shared by the state, as well as in the economy's branches of strategic importance.


27.  The state body for regulation of state purchase processes: [repealed by 4]


27.  Bodies of state financial supervision: [introduced by 4]

1) [inserted by 21]supervision of compliance with the legislation of the Republic of Kazakhstan concerning state purchases

2) supervision of the compliance with the legislation of the Republic of Kazakhstan concerning counteraction to legalisation (laundering) of income gained in an illegal way, and financing of terrorism. [introduced by 21]

28.  The state body in the sphere of protecting public order and ensuring public security:


1) supervision of ensuring road safety;


2) supervision of activities of physical persons and legal entities engaged in the sphere of circulation of civil and official service arms and ammunitions thereto, civil pyrotechnical substances and goods involving their application;


3) supervision of colour-based duplicating and copying equipment, as well as activities of stamp and engraver enterprises;


4) supervision of compliance with the established rules for circulation and functioning of explosive and toxic substances, radioactive materials and substances;


5) supervision of compliance with the rules for attracting foreign manpower, within the limits of its competence;


6) supervision of activities of entities engaged in guard activities, as well as installation, adjustment, and technical maintenance of intruder alarm facilities; [repealed by 19]

6) supervision of guarding activity; [introduced by 19]
7) supervision of circulation of narcotic agents, psychotropic substances and precursors;


8) supervision in the sphere of civil liability insurance of transport vehicles owners and carriers before passengers.


29.  The State Body in the sphere of tourist activity: [introduced by 5]

supervision of the compliance with the Republic of Kazakhstan legislation concerning tourist activity. [introduced by 5]


30.  The state authority in the sphere of auditing:  [introduced by 12]

supervision of compliance with the Republic of Kazakhstan legislation concerning auditing. [introduced by 12] [repealed by 19]

supervision in the field of auditing activity and activity of professional auditing organisations. [introduced by 19]

31.  The state body in the field of regulation of trade activity: [introduced by 13] [repealed by 21]

supervision of compliance with the legislation of the Republic of Kazakhstan concerning commodity exchanges. [introduced by 13] [repealed by 19]

supervision in the field of the gambling business. [introduced by 19] [repealed by 21]

31.  The state body in the sphere of gambling business: [introduced by 21]

1) supervision of the compliance with the legislation of the Republic of Kazakhstan concerning the gambling business; [introduced by 21]

2) supervision of the compliance with the legislation of the Republic of Kazakhstan concerning counteraction to legalisation (laundering) of income gained in an illegal way, and financing of terrorism. [introduced by 21]

32.  State body in the sphere of gambling business: [introduced by 14] [repealed by 21]

supervision of compliance with the legislation of the Republic of Kazakhstan concerning the gambling business. [introduced by 14] [repealed by 21]

32.  The state body in the field of regulation of trading activity: [introduced by 21]

1) supervision of the compliance with the legislation of the Republic of Kazakhstan concerning trade exchanges; [introduced by 21]

2) supervision of the compliance with the legislation of the Republic of Kazakhstan concerning counteraction to legalisation (laundering) of income gained in an illegal way, and financing of terrorism. [introduced by 21]

33.  State body in the sphere of physical culture and sports: [introduced by 17]

1) Supervision of compliance with the legislation of the Republic of Kazakhstan in the sphere of physical culture and sports; [introduced by 17]

2)  Supervision for compliance with the standards, rules and norms for operation, technical service of sport facilities; [introduced by 17]

3)  Supervision for conducting anti-doping measures in sports. [introduced by 17]

33.  The state body for physical culture and sport: supervision in the field of physical culture and sport. [introduced by 19]

34.  The state body in the field of accounting and financial reporting: [introduced by 19]

supervision in the field of accounting and financial reporting. [introduced by 19]

35.  The state body for regulation of activity of the regional financial centre of the city of Almaty: [introduced by 19]

supervision of activity of participants in the regional financial centre in the field of labour legislation of the Republic of Kazakhstan. [introduced by 19]

36.  The state body in the field of protection and use of items of historic-cultural legacy: [introduced by 19]

supervision of protection and use of items of historic-cultural legacy. [introduced by 19]

37.  The state body in the field of statistics: supervision in the field of statistics in the field of state statistics [modified by 25]. [introduced by 19]

38.  The state body for business: [introduced by 19]

supervision in the field of promotion and protection of private business entities. [introduced by 19]


39.  State authority in the field of turnover of biofuel: [introduced by 28]

supervision in the field of turnover of biofuel. [introduced by 28]

40.  State authority in the field of manufacture of biofuel: [introduced by 28]

supervision in the field of manufacture of biofuel. [introduced by 28]
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