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The Treaty Concerning the Customs Code of the Customs Union made in Minsk on 27th November 2009 shall be ratified.

President of the Republic of Kazakhstan

N.  NAZARBAEV
Treaty Concerning the Customs Code of the Customs Union


The Republic of Belorus, the Republic of Kazakhstan, and the Russian Federation, hereinafter referred to as the Parties,


basing on the Treaty Concerning Establishment of the Unified Customs Territory and Formation of the Customs Union dated 6th October 2007, Treaty Concerning the Commission of the Customs Union dated 6th October 2007,


taking into consideration the generally recognised principles and rules of international law,


for the purposes of providing for customs regulation in the unified customs territory of the Customs Union


have agreed as follows:


Article 1


The Parties shall adopt the Customs Code of the Customs Union which is stated in the supplement that is an integral part of this Treaty.


Provisions of this Code shall enjoy preferential force to other provisions of the customs legislation of the Customs Union.

Article 2


Disputes between the Parties relating to interpretation and (or) application of this Treaty shall be settled through conducting consultations and negotiations.


The Commission of the Customs Union shall render the assistance to the Parties in settlement of disputes within the framework of the Customs Union prior to petitioning to the Court of the Eurasian Economic Community.


Unless a given dispute is settled by the Parties within six months from the date of arrival of an official written request for conducting of consultations and negotiations, which was delivered by one of the Parties to the other Parties, either of the Parties shall transfer the said dispute for consideration to the Court of the Eurasian Economic Community.


Article 3


No reservations to this Treaty shall be allowed.


Article 4


Amendments may be introduced to this Treaty, which are formulated with separate protocols that are an integral part of this Treaty.


Article 5


This Treaty shall be ratified.


This Treaty shall enter in force in accordance with the decision of the Interstate Council of the Eurasian Economic Community (the superior authority of the Customs Union) on the level of the heads of the states.


This Treaty shall be opened for joining to any country which will become a member of the Customs Union.


Made in Minsk on the 27th November 2009 in one original in the Russian language.


The original of this Treaty shall be deposited at the Commission of the Customs Union, which is a depository of this Treaty and which shall deliver to each Party its authenticated copy.

For the Republic

For the Republic

For the Russian

of Belorus


of Kazakhstan

Federation

A. Lukashenko

N. Nazarbaev


D. Medvedev

Supplement

to Treaty Concerning 

the Customs Code

of the Customs Union

dated 27th November 2009

Customs Code of the Customs Union

1.  GENERAL PART

Section 1.  GENERAL PROVISIONS

CHAPTER 1.  GENERAL PROVISIONS

Article 1.  Customs Regulation in the Customs Union


1.  Customs regulation in the Customs Union within the framework of the Eurasian Economic Community (hereinafter – the Customs Union) shall mean legal regulation of relations connected with the transfer of goods through the customs boundary of the Customs Union, their transportation in the unified customs territory of the Customs Union under the customs supervision, temporary storage, customs clearance, release, and use in accordance with customs procedures, performance of the customs supervision, payment of customs charges, as well as authoritative relations between the customs authorities and persons who exercise the right of possession, use, and disposal of indicated goods.  


2.  Customs regulation in the Customs Union shall be carried out in accordance with the customs legislation of the Customs Union, and in part not regulated by such legislation, until the establishment of appropriate legal relations on the level of the customs legislation of the Customs Union, SYMBOL 190 \f "Symbol" in accordance with legislation of the member-states of the Customs Union.


Note.  Article 1 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 2.  The Unified Customs Territory of the Customs Union, and the Customs Boundary


1.  The unified customs territory of the Customs Union (hereinafter – the customs territory of the Customs Union) shall be formed of the territory of the Republic of Belarus, the Republic of Kazakhstan, and the Russian Federation, as well artificial islands, installations, structures, and other objects situated beyond the boundaries of the territories of the member-states of the Customs Union, with respect to which the member-states of the Customs Union have the exclusive jurisdiction.


2.  The limits of the customs territory of the Customs Union shall be the customs boundary of the Customs Union (hereinafter – the customs boundary).


3.  In accordance with international treaties of the member-states of the Customs Union, limits of certain territories situated within the territories of the member-states of the Customs Union, may be the customs boundary.


Note.  Article 2 in the edition of Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 3.  The Customs Legislation of the Customs Union 


1.  The customs legislation of the Customs Union shall consist of: 


1) this Code;


2) international treaties of the member-states of the Customs Union which regulate the customs legal relations in the Customs Union;


3) decisions of the Commission of the Customs Union which regulate the customs legal relations in the Customs Union, which are passed in accordance with this Code and international treaties of the member-states of the Customs Union.


2.  The customs legislation of the Customs Union shall be effective in the customs territory of the Customs Union.


If, in accordance with the customs legislation of the Customs Union, customs regulation in the Customs Union is carried out pursuant to legislation of a member-state of the Customs Union, such legislation shall be effective in the territory of the said member-state of the Customs Union.


3.  Measures of customs-tariff regulation, prohibitions and restrictions, legislative acts of the member-states of the Customs Union in the sphere of taxation, that are  effective on the day of registration of a given customs declaration or other customs documents, shall apply for customs regulation, unless otherwise is established by this Code and (or) in accordance with international treaties of the member-states of the Customs Union.


4.  The customs legislation of the Customs Union, measures of customs-tariff regulation, prohibitions and restrictions, legislative acts of the member-states of the Customs Union in the sphere of taxation, that are effective on the date of actual transfer of goods through the customs boundary, shall apply for transfer of goods through the customs boundary with violations of the requirements as established by the customs legislation of the Customs Union, unless otherwise is established by this Code and (or) in accordance with international treaties of the member-states of the Customs Union. 


If the day of the actual transfer of goods through the customs boundary is not established, the customs legislation of the Customs Union, measures of customs-tariff regulation, prohibitions and restrictions, legislative acts of the member-states of the Customs Union in the sphere of taxation, that are effective on the date of exposure of the violation of the established requirements, shall apply, unless otherwise is established by this Code and (or) in accordance with international treaties of the member-states of the Customs Union.


Note.  Article 3 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 4.  The Fundamental Terms Used in this Code


1.  In this Code the following fundamental terms and their definitions shall be used:


1)  accident SYMBOL 190 \f "Symbol" a harmful by its consequences event of technical, technological or other nature which occurred with transport vehicles and (or) other goods which are under the customs supervision, that entailed their quantitative and (or) qualitative changes not provided for by the customs legislation of the Customs Union, which are not caused by intentional acts of the owner and (or) person in whose possession the goods were at the moment of such changes, except for natural changes under normal conditions of transportation, storage and use (operation), and also extraordinary and unavoidable circumstances under the given conditions (force majeure);


2)  administrative violations and crimes SYMBOL 190 \f "Symbol" administrative violations with respect to which in accordance with legislation of the member-states of the Customs Union the customs authorities shall conduct the administrative process (carry out proceedings), and crimes the proceedings under which are referred to the jurisdiction of the customs authorities in accordance with legislation of the member-states of the Customs Union;


3)   import of goods to the customs territory of the Customs Union SYMBOL 190 \f "Symbol" the performance of acts related to the crossing of the customs boundary, as a result of which the goods have arrived to the customs territory of the Customs Union by whatever means, including transfer in international mailings, use of pipeline transport, and lines of electric power transmission, prior to their release by the customs authorities;


4)  export of goods from the customs territory of the Customs Union SYMBOL 190 \f "Symbol" the performance of acts directed toward export of goods from the customs territory of the Customs Union by whatever means, including transfer in international mailings, use of pipeline transport and lines of electric power transmission, prior to their actual crossing of the customs boundary;


5)  release of goods SYMBOL 190 \f "Symbol" an act of the customs authorities which permits the concerned parties to use goods in accordance with conditions of the declared customs procedure or in accordance with conditions established for certain categories of goods that are not placed under customs procedures subject to this Code;


6)  declarer SYMBOL 190 \f "Symbol" a person who declares goods or on whose behalf the goods are declared;


7)  concerned persons SYMBOL 190 \f "Symbol" persons whose interests with respect to goods are directly and individually affected by decisions, acts (omissions) of the customs authorities;


8)  prohibitions and restrictions SYMBOL 190 \f "Symbol" a package of measures that apply with respect to goods transferred through the customs boundary, including measures of non-tariff regulation, measures affecting upon foreign trade in goods and that are imposed on the basis of the national interests, especial types of prohibitions and restrictions of foreign trade in goods, measures of export supervision, including with respect to products of military designation, technical regulations, as well as sanitary-and-epidemiological, veterinary, quarantine, phytosanitary, and radiation requirements which are established by international treaties of the member-states of the Customs Union, decisions of the Commission of the Customs Union, and regulatory legal acts of the member-states of the Customs Union issued in accordance with international treaties of the member-states of the Customs Union;    


9)  foreign person SYMBOL 190 \f "Symbol" a person who is not a person of a member-state of the Customs Union;


10)  foreign goods SYMBOL 190 \f "Symbol" goods which are not goods of the Customs Union, as well as goods which acquire the status of foreign goods in accordance with this Code; 


11)  Commission of the Customs Union SYMBOL 190 \f "Symbol" a unified permanently acting regulatory authority of the Customs Union; 


12)  commercial documents SYMBOL 190 \f "Symbol" invoices, specifications, shipping and packing sheets and other documents, that are used in the performance of foreign trade and other activity, and also for the confirmation of the making of transactions related to the transfer of goods through the customs boundary of the Customs Union; 


13)  person SYMBOL 190 \f "Symbol" a natural person and (or) legal entity, as well as an organization which is not a legal entity, unless otherwise ensues from this Code; 


14)  person of the member-state of the Customs Union SYMBOL 190 \f "Symbol" a legal entity, organization which is not a legal entity, that are established in accordance with the legislation of a member-state of the Customs Union, as well as a natural person who has a permanent residence in a member-state of the Customs Union, including an individual entrepreneur registered in accordance with the legislation of a member-state of the Customs Union;


15)  international treaties of the member-states of the Customs Union SYMBOL 190 \f "Symbol" international treaties which constitute the contractual and legal basis of the Customs Union;


16)  international mailings SYMBOL 190 \f "Symbol" mailings that are accepted for sending outside the customs territory of the Customs Union, that arrive to the customs territory of the Customs Union or that run in accordance with transit through this territory and that are accompanied by documents as provided for by the acts of the Universal Postal Union;


17)  measures of non-tariff regulation SYMBOL 190 \f "Symbol" a package of measures for regulation of foreign trade in goods which are carried out by way of imposition of quantitative and other prohibitions and restrictions of economic nature, which are established by international treaties of the member-states of the Customs Union, decisions of the Commission of the Customs Union, and other regulatory legal acts of the member-states of the Customs Union issued in accordance with international treaties of the member-states of the Customs Union; 


18)  taxes SYMBOL 190 \f "Symbol" value added tax and excise duty (excise duties) collected by the customs authorities in the import of goods to the customs territory of the Customs Union; 


19)  illegal transfer of goods through the customs boundary SYMBOL 190 \f "Symbol" transfer of goods through the customs boundary outside the established places or during non-established work hours of the customs authorities in these places, or with concealment from the customs supervision, or with unreliable clearance or non-clearance of goods, or with the use of documents containing unreliable information on goods, and (or) with the use of identification means fabricated or related to other goods, as well as attempt to such transfer; 


20)  operator of mail service SYMBOL 190 \f "Symbol" an entity of a member-state of the Customs Union which provides rendering mail services in accordance with legislation of the member-states of the Customs Union and acts of the Universal Postal Union;


21)  carrier SYMBOL 190 \f "Symbol" an entity which carries out transportation of goods and (or) passengers through the customs boundary and (or) transportation of goods which are under the customs supervision within the limits of the customs territory of the Customs Union, or which is responsible for the use of transport vehicles; 


22)  transfer of goods through the customs boundary SYMBOL 190 \f "Symbol" import of goods to the customs territory of the Customs Union or export of goods from the customs territory of the Customs Union;


23)  supply SYMBOL 190 \f "Symbol" goods:


required for providing for the normal operation and technical maintenance of marine (river) vessels, vessels of inland navigation, vessels with SYMBOL 145 \f "Times New Roman Cyr"river-sea’ navigation, vessels with hydrofoils, vessels with air-cushion support and small-sized vessels, in particular self-propelled and non-self-propelled lighters and barges (hereinafter SYMBOL 190 \f "Symbol" water vessels), aircraft, and trains en route or at points of intermediate stops or stands, except for spare parts and equipment;


intended for the consumption by passengers and members of crews on board of water vessels, aircraft or by passengers and workers of train crews at trains, irrespective of whether these supplies are sold or not;


intended for sale to passengers and members of crews of water vessels, aircraft without the purpose of consumption of the indicated supply on board of these vessels;


24)  customs declaration SYMBOL 190 \f "Symbol" a document compiled according to the established form which contains information on goods, on the selected customs procedure and other information required for the release of goods;


25)  customs duty SYMBOL 190 \f "Symbol" an obligatory payment collected by the customs authorities in connection with the transfer of goods through the customs boundary;


26)  customs procedure SYMBOL 190 \f "Symbol" a totality of rules which determine for the customs purposes the requirements and conditions of use and (or) disposal of goods in the customs territory of the Customs Union or beyond its boundaries;


27)  customs clearance SYMBOL 190 \f "Symbol" statement by the declarer to the customs authorities of information on goods, on the selected customs procedure and (or) other information required for the release of goods; 


28)  customs documents SYMBOL 190 \f "Symbol" documents compiled exclusively for the customs purposes;

29)  customs operations SYMBOL 190 \f "Symbol" acts performed by persons and customs authorities for the purpose of ensuring the compliance with the customs legislation of the Customs Union;


30)  customs authorities SYMBOL 190 \f "Symbol" the customs authorities of the member-states of the Customs Union; 

31)  customs supervision SYMBOL 190 \f "Symbol" a totality of measures as exercised by the customs authorities, including with the use of the risk management system, for the purpose of ensuring the compliance with the customs legislation of the Customs Union and legislation of the member-states of the Customs Union;


32)  customs authority of destination SYMBOL 190 \f "Symbol" a customs authority, in whose region of activity the place of delivery of goods is situated as established by the customs authority of departure, or which completes the customs procedure of customs transit;


33)  customs authority of departure SYMBOL 190 \f "Symbol" a customs authority which performs customs operations related to the placement of goods under the customs procedure of customs transit;


34)  customs representative SYMBOL 190 \f "Symbol" a legal entity of a member-state of the Customs Union which performs on behalf of and under instructions of the declarer or other concerned persons the customs operations in accordance with the customs legislation of the Customs Union; 


35)  goods SYMBOL 190 \f "Symbol" any movable assets which are transferred through the customs boundary, including information media, currency of the member-states of the Customs Union, securities and (or) currency valuables, traveller's cheques, electric and other types of energy, as well as other transferred things equated to immovable property;


36)  goods for personal use SYMBOL 190 \f "Symbol" goods intended for personal, family, household, and other needs, not connected with the performance of entrepreneurial activity, of natural persons transferred through the customs boundary in accompanied or non-accompanied baggage, international mailings or otherwise;   


37)  goods of the Customs Union SYMBOL 190 \f "Symbol" goods located in the customs territory of the Customs Union which were:


fully manufactured in the territories of the member-states of the Customs Union;


imported to the customs territory of the Customs Union and which acquired the status of goods of the Customs Union in accordance with this Code and (or) international treaties of the member-states of the Customs Union;


manufactured in the territories of the member-states of the Customs Union from the goods indicated in the second and third clauses of this subparagraph, and (or) foreign goods and which acquired the status of goods of the Customs Union in accordance with this Code and (or) international treaties of the member-states of the Customs Union; 


38)  transportation (carriage) documents SYMBOL 190 \f "Symbol" a consignment note, bill of lading or other document which confirms the presence of a contract for transportation of goods and which accompanies them in such transportation;


39)  transport vehicles SYMBOL 190 \f "Symbol" a category of goods including any water vessel, aircraft, motor transport vehicle, trailer, semitrailer, railway transport vehicle (railway rolling stock, unit of railway rolling stock) or container with spare parts, accessories and equipment, fuel and lubricants, cooling and other technical liquids contained in refill capacities, stipulated by their construction as provided for them by technical passports or technical cards, if they are transported together with the indicated transport vehicles;  


40)  transport vehicles of international conveyance SYMBOL 190 \f "Symbol" transport vehicles imported to the customs territory of the Customs Union or exported outside its boundaries for the purpose of commencement and (or) completion of international conveyance of cargo, passengers and (or) baggage, with special equipment located on them that is intended for loading, unloading, processing and protection of cargo, items of material-and-technical supply and outfit, as well as spare parts and equipment intended for repair, technical maintenance or operation of the transport vehicle en route;  


41)  express cargo SYMBOL 190 \f "Symbol" goods conveyed within the framework of express carriage by any types of transport with the use of the electronic system for organisation and forwarding of conveyance for the purpose of delivery to the recipient in accordance with the individual bill of lading within a minimum probable and (or) fixed period of time, except for goods sent in international mailings. 


2.  Other terms of the customs legislation of the Customs Union shall be used in the meanings that are defined in the relevant articles of this Code and international treaties of the member-states of the Customs Union.


3.  The terms of civil and other branches of legislation that are used in this Code shall be applied in each of the member-state of the Customs Union in that meaning in which they are used in the relevant branches of legislation of those member-states of the Customs Union, unless otherwise is provided for by this Code.


Note.  Article 4 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 5.  The Procedure for the Calculation of Periods of Time as Established by the Customs Legislation of the Customs Union


1.  Time as established by the customs legislation of the Customs Union shall be determined by a calendar date or by the expiration of a period of time which is estimated at years, months, days or hours.


Time may also be determined by the indication to an event which must occur or to an act which must be performed.


2.  If the customs legislation of the Customs Union does not establish a special procedure for rating time, to determine the commencement and expiration of time determined by a period of time, the customs legislation of the Customs Union shall apply the rules as provided for by paragraphs 3 – 8 of this Article. 


3.  Running of time which is determined by a period of time shall commence on the next day after a calendar date or the occurrence of an event which determines its commencement.


4.  A period of time estimated at years shall expire in the relevant month and day of the last year of the period of time.


5.  A period of time estimated at months shall expire on the relevant day of the last month of the period of time.


If the expiration of a period of time estimated at months falls on such a month which does not have the relevant day, then the period of time shall expire on the last day of the said month.


6.  If the last day of the period of time falls on a day-off, the working day next to it shall be the day of expiration of the period of time.  


7.  If the period of time is established for the performance of some act, it may be performed until 24 (twenty-four) hours of the last day of the period of time.


However, if this act must be performed at an organization, then the period of time shall expire on that hour when relevant operations terminate at this organization under the established rules. 


Written applications and notices submitted to an establishment (organization) of postal service prior to 24 (twenty-four) hours of the last day of the period of time shall be considered to be made in time.


8.  In case where the period of time is estimated at working days, working days shall be understood to be the days of week from Monday through Friday on which holidays declared as non-working days in accordance with legislation of the member-states of the Customs Union do not fall.


If in places of transfer of goods through the customs boundary and other places of location of the customs authorities work hours of the customs authorities are established on non-working days, the period of time for the performance of customs operations by those customs authorities, that is estimated at working days, shall include the non-working days.


Note.  Article 5 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 6.  The Customs Authorities and Their Main Tasks


1.  The customs authorities shall provide for in the customs territory of the Customs Union  the resolution of the following main tasks:


1)  assistance in the implementation of the unified trade policy of the Customs Union;  


2)  ensuring the implementation of the customs legislation of the Customs Union and other legislation of the member-states of the Customs Union, the supervision of whose implementation is entrusted to the customs authorities;


3)  performance of customs operations and carrying out the customs supervision, including in the framework of rendering mutual administrative assistance; 


4)  collection of customs payments, as well as special antidumping and countervailing duties, control over the accuracy of their calculation and timeliness of payment, undertaking of measures on their compulsory exaction within the bounds of their competence;


5)  ensuring, within the bounds of their competence, the observance of measures of customs-tariff regulation and prohibitions and restrictions with respect to goods transferred through the customs boundary;  


6)  ensuring, within the bounds of their competence, the observance of rights and legitimate interests of entities in the area of customs regulation and the establishment of conditions for expediting the turnover of commodities through the customs boundary;  


7)  ensuring, within the bounds of their competence, the measures for the protection of the national security of the member-states of the Customs Union, life and health of man, fauna and flora, the environment, and also in accordance with the international treaty of the member-states of the Customs Union SYMBOL 190 \f "Symbol" the measures for counteraction to legalisation (laundering) of income received in a criminal way and financing of terrorism where the supervision is performed in respect to transfer through the customs boundary of currencies of the member-states of the Customs Union, securities and (or) currency valuables, traveller's cheques;


8)  identification, prevention and suppression of administrative violations and crimes in accordance with legislation of the member-states of the Customs Union;


9)  providing, within the bounds of their competence, for the protection of the intellectual property rights in the customs territory of the Customs Union;


10)  maintenance of customs statistics.


Legislation of the member-states of the Customs Union may establish also other tasks to be solved by the customs authorities.


2.  Legislation of the member-states of the Customs Union shall determine the system of the customs authorities, their rights, obligations, and the responsibility as well as the conditions of doing service at the customs authorities. 


Note.  Article 6 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 7.  Law-enforcement Activity of the Customs Authorities


1.  The customs authorities of the member-states of the Customs Union shall be inquest authorities on cases of contraband traffic, of evasion from payment of custom charges and other crimes, the proceedings under which in accordance with legislation of the member-states of the Customs Union is referred to the competence of the customs authorities.


2.  The customs authorities of the member-states of the Customs Union shall carry out operational search activity for the purposes of detecting persons who prepare, commit or have committed an unlawful act recognized by legislation of these states as a crime, the proceedings under which is referred to the competence of the customs authorities, and also fulfilling inquiries of international customs organizations, customs and other competent bodies of foreign states in accordance with international treaties.  


The customs authorities of the member-states of the Customs Union shall carry out operational search activity in accordance with legislation of the member-states of the Customs Union concerning operational search activity.


3.  The customs authorities of the member-states of the Customs Union shall carry out the administrative process (conduct proceedings) on cases of administrative violations and hold persons responsible through the administrative procedures in accordance with legislation of the member-states of the Customs Union.


Article 8.  Relation to Information Received by the Customs Authorities


1.  Any information received by the customs authorities in accordance with the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union shall be used by such authorities exclusively for the customs purposes, including for prevention and suppression of administrative violations and crimes. 


2.  The customs authorities, their official persons, as well as other persons who in accordance with legislation of the member-states of the Customs Union obtained access to the information indicated in paragraph 1 of this Article, shall not have the right to disclose, use for personal goals or transfer to third persons, including state bodies, the information which constitutes the state, commercial, banking, tax or other secret (secrets) protected by law, and other confidential information, except for cases as established by this Code and (or) legislation of the member-states of the Customs Union.   


The customs authorities of one member-state of the Customs Union shall transfer the submitted information to the state bodies of the said member-state of the Customs Union, if such information is needed for the indicated bodies for the resolution of tasks entrusted to them by the legislation of the said member-state of the Customs Union, through the procedure and in compliance with the requirements of the legislation of the said member-state of the Customs Union to the protection of the state, commercial, banking, tax and other secret (secrets) protected by law, and other confidential information, and also international treaties of the member-states of the Customs Union.   


Note.  Article 8 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 9.  Appeal of Actions (Omission) of the Customs Authorities and Their Official Persons

Any person shall have the right to appeal decisions of the customs authorities, acts (omission) of the customs authorities or their official persons in accordance with the procedure and timing as established by the legislation of the member-state of the Customs Union, decisions, acts (omission) of whose customs authority or official persons of the customs authority are appealed.  


CHAPTER 2.  INFORMING AND CONSULTING

Article 10.  Informing of the Customs Legislation of the Customs Union


1.  Informing of the customs legislation of the Customs Union shall be carried out by way of publishing acts of the customs legislation of the Customs Union in official and other printed editions, and also by bringing the information to the everyone’s notice on television and radio, with the use of information technologies, as well as by other ways of information dissemination. 


2.  The Commission of the Customs Union and the customs authorities shall provide for unimpeded access of persons to the information on the customs legislation of the Customs Union placed on their official web-sites in the Internet. 


Article 11.  Consulting by the Customs Authorities


1.  The customs authorities shall consult the concerned persons on matters related to the customs legislation of the Customs Union, and other matters which are in the competence of the customs authorities.


2.  Consulting by the customs authorities shall be carried out free of charge, in verbal and written forms.  Pursuant to  a request of the concerned person the customs authority shall be obliged to present information in the written form as soon as possible, but not later than the time established by legislation of the member-states of the Customs Union.


3.  When consulting the official persons of the customs authorities shall not check on behalf of the customs authorities customs declarations and other documents which are subject to be submitted to the customs authorities in accordance with the customs legislation of the Customs Union, and also shall not compile such customs declarations and documents.


Consultations related to the completion of the documents as indicated in the first part of this paragraph, shall be carried out in verbal form without checking the information submitted by the concerned person.  


4.  When consulting the official person of the customs authority shall have no right: 


1) to conduct consultations on matters which are not in the competence of the customs authorities;


2)  to insert amendments and additions to documents submitted by concerned persons;


3)  to affix regulatory records on documents of concerned persons, to give instructions to the customs authorities or otherwise affect subsequent decisions of the customs authority or acts of its official person in the performance of functions entrusted  to the customs authorities;


4)  to communicate information not subject to disclosure in accordance with legislation.


5.  Information presented to concerned persons in the performance of consultations shall not be a ground to pass a decision or perform acts (omission) by the customs authority or its official person in the performance of customs operations with respect to goods.


6.  Legislation of the member-states of the Customs Union shall determine the procedure for the organization of consulting by the customs authorities.

CHAPTER 3.  RELATIONS OF THE CUSTOMS AUTHORITIES WITH PARTICIPANTS TO FOREIGN ECONOMIC ACTIVITY AND PERSONS WHO PERFORM ACTIVITY IN THE SPHERE OF CUSTOMS BUSINESS

Article 12.  The Customs Representative


1.  The customs representative means a legal entity of a member-state of the Customs Union which meets the conditions determined by Article 13 of this Code.


A legal entity shall be recognized as a customs representative after the inclusion into the register of customs representatives.


Legislation of the member-states of the Customs Union shall determine the procedure for the inclusion into the register of customs representative and exclusion from the given register.


Legislation of the member-states of the Customs Union may establish cases and the procedure for the suspension and renewal of activity as customs representatives for legal entities that are entered in the register of customs representatives.


2.  The customs representative shall perform on behalf and under the instructions of the declarer or other concerned persons the customs operations in accordance with the customs legislation of the Customs Union in the territory of the member-state of the Customs Union, by whose customs authority it is entered into the register of customs representatives. 


3.  The relations of customs representatives with declarers or other concerned persons shall be relied on a contractual basis.


4.  In accordance with the procedure established by legislation of the member-states of the Customs Union, the customs authorities shall keep a register of customs representatives and provide for its periodic publication not less than one time per quarter, including with the use of information technologies. 


On the basis of registers kept by the customs authorities the Commission of the Customs Union shall form a unified register of customs representatives and provide for its periodic publication not less than one time per quarter on the official Internet-site of the Commission of the Customs Union.


5.  Legislation of the member-states of the Customs Union may define qualification requirements to employees of customs representatives who directly perform the customs operations, and conditions of issuing to such persons a document confirming their compliance with the established requirements.


6.  When customs operations are performed, in respect to customs representatives less favourable conditions must not be established or more strict requirements must not be made than those which are established and made where customs operations are performed by declarers or other concerned persons in accordance with this Code.


Note.  Article 12 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 13.  The Conditions for the Inclusion into the Register of Customs Representatives


The following shall be the conditions to enter a legal entity in the register of customs representatives: 


1) the presence of not less than 2 (two) employees on the staff of a given entity, who have a document confirming their consistency with the requirements established by legislation of the member-states of the Customs Union;


2) the presence of a contract of insurance of risk of its own civil liability which may occur due to the infliction of damage to property of represented persons or violation of contracts with said persons.  The sum of the insurance amount shall be determined by legislation of the member-states of the Customs Union;


3) furnishing security of payment of customs duties, taxes in an amount equivalent to not less than one million Euro at the exchange rate of currencies to be established in accordance with the legislation of the member-state of the Customs Union on the day of furnishing such security;


4) consistency with other requirements and compliance with other conditions that are established by the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union.


Note.  Article 13 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 14.  The Bases for the Exclusion from the Register of Customs Representatives


The following shall be the bases for the exclusion from the register of customs representatives:


1) non-observance of the conditions for the inclusion into the register of customs representatives as established by Article 13 of this Code;


2) the application of the customs representative concerning the exclusion of it from the register of customs representatives;


3) liquidation of the legal entity in accordance with legislation of the member-states of the Customs Union;


4) reorganisation of the legal entity, except for cases established by legislation of the member-states of the Customs Union.


Note.  Article 14 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 15.  The Rights of the Customs Representative


1.  When performing customs operations the customs representative shall enjoy the same rights like the person who authorizes him to represent his interests in the relations with the customs authorities.


2.  When performing his activity the customs representative shall have the right: 


1) to require from the represented person documents and information needed for the customs purposes, including those containing information which constitutes a commercial, banking and other secret protected by law, or other confidential information, and to receive such documents and information within the time that ensures the observance of the requirements established by this Code; 


2) to have access, in accordance with the procedure as established by legislation of the member-states of the Customs Union, to the information systems of the customs authorities used by them for the automated processing of information, electronic transfer of data needed for the customs purposes.


3.  Legislation of the member-states of the Customs Union may stipulate the right of the customs representative to limit the sphere of its activity by the performance of customs operations with respect to certain types of goods in accordance with the Unified Commodity Nomenclature of Foreign Economic Activity or with respect to goods transferred through the customs boundary of the Customs Union by certain types of transport, as well as by the performance of individual customs operations or a region of activity within the framework of the region of activity of one (several) customs authority (customs authorities) of a given member-state of the Customs Union. 


Article 16.  The Obligations of the Customs Representative 


1.  The obligations of the customs representative in the performance of customs operations shall be stipulated by the requirements and conditions as established by the customs legislation of the Customs Union.


The obligations of the customs representative shall not include the performance of customs operations related to the observance of the requirements and conditions of the declared customs procedures, as well as other obligations which in accordance with the customs legislation of the Customs Union are entrusted only to the persons whom they represent.


2.  Information received from represented persons which constitutes a state, commercial, banking and other secret (secrets) protected by law, or other confidential information must not be disclosed or used by the customs representative and its employees for own purposes, be transferred to other persons, except for cases provided for by legislation of the member-states of the Customs Union. 


3.  The customs representative shall be obliged to submit to the customs authorities reports, in particular with the use of information technologies, in accordance with legislation of the member-states of the Customs Union. 


4.  The obligations of the customs representative toward the customs authorities may not be restricted by a contract with the represented person.


5.  The obligations shall be unified for all customs representatives.  It shall be prohibited to grant exclusive rights and other advantages, which have individual nature, to certain customs representatives.


6.  The customs representative shall be obliged to inform the customs authority, that entered the legal entity in the register of customs representatives, of the change of details stated by it when it was entered in the register of customs representatives, within 5 (five) working days from the day of change of such details.


Note.  Article 16 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 17.  Responsibility of the Customs Representative


The customs representative shall bear responsibility in accordance with  legislation of the member-states of the Customs Union for failure to observe the requirements of the customs legislation of the Customs Union.


Article 18.  The Customs Carrier


1.  The customs carrier means a legal entity of a member-state of the Customs Union which meets the conditions as defined by Article 19 of this Code. 


A legal entity shall be recognized as a customs carrier after the inclusion into the register of customs carriers.


Legislation of the member-states of the Customs Union shall define the procedure for the inclusion into the register of customs carriers and exclusion from the given register.


2.  The customs carrier shall carry out transportation of goods, which are under the customs supervision, in the customs territory of the Customs Union in accordance with the customs legislation of the Customs Union.


3.  In accordance with the procedure established by legislation of the member-states of the Customs Union, the customs authorities shall keep registers of entities recognized as customs carriers and provide for their periodic publication not less than one time per quarter, including with the use of information technologies.


On the basis of registers which are kept by the customs authorities the Commission of the Customs Union shall form a unified register of customs carriers and provide for its periodic publication not less than one time per quarter on the official Internet-site of the Commission of the Customs Union.

Decisions of the Commission of the Customs Union shall determine the form of the unified register of customs carriers and the procedure for its keeping. 


4.  The status of customs carriers shall be confirmed by a document, whose form and procedure for application is established by decisions of the Commission of the Customs Union.


The document specified in the first part of this paragraph shall be issued by the customs authority of the member-state of the Customs Union, that included the legal entity into the register of customs carriers.


Note.  Article 18 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 19.  The Conditions for the Inclusion into the Register of Customs Carriers


The following shall be the conditions for the inclusion of a legal entity into the register of customs carriers:


1) performance by the said entity of activity relating to transportation of cargo within not less than 2 (two) years as on the date of petitioning to the customs authority;


2) furnishing security for payment of customs duties, taxes in an amount equivalent to not less than two hundred thousand Euro, according to the exchange rate of currencies as established in accordance with the legislation of the member-state of the Customs Union, on the day of furnishing of such security;


3) the presence of the permissive document for the performance of activity relating to transportation of cargo, if such type of activity requires the presence of the specified document in accordance with legislation of the member-states of the Customs Union;


4) holding in ownership, business control, operative management, lease  transport vehicles used for transportation of goods, including transport vehicles that are fit for transportation of goods under customs locks and seals; 


5) repealed by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010);


6) the absence on the day of petitioning to the customs authority of a non-implemented liability relating to payment of customs charges, fines;


7) the absence of facts of holding, within 1 (one) year prior to the day of petitioning to the customs authority, responsible through the administrative procedures for violations in the sphere of customs business as determined by legislation of the member-states of the Customs Union; 


8) consistency with other requirements and compliance with other conditions that are established by the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union.


Note.  Article 19 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 20.  The Bases for the Exclusion from the Register of Customs Carriers  


The following shall be the bases for the exclusion from the register of customs carriers:


1) failure to comply with the conditions for the inclusion into the register of customs carriers as established by subparagraphs 2)SYMBOL 190 \f "Symbol"5) and 8) of Article 19 of this Code;


2) failure of the carrier to comply with the obligations as provided for by subparagraphs 1)SYMBOL 190 \f "Symbol"3) of Article 21 of this Code;


3) the application of the customs carrier concerning exclusion of it from the register of customs carriers;


4) liquidation of the legal entity in accordance with legislation of the member-states of the Customs Union;


5) reorganisation of the legal entity, except for cases established by legislation of the member states of the Customs Union.


Note.  Article 20 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 21.  The Obligations of the Customs Carrier


The customs carrier shall be obliged:


1) to comply with the conditions and to fulfill the requirements as established by this Code when transporting goods in accordance with the customs procedure of customs transit;


2) to keep records of goods conveyed in accordance with the customs procedure of customs transit and to submit to the customs authorities reports relating to conveyance of such goods, including with the use of information technologies, in accordance with legislation of the member-states of the Customs Union;


3) to implement the liability relating to payment of customs duties, taxes in the cases provided for by Articles 227 and 228 of this Code;


4) not to disclose, not to use for own purposes, and not to transfer to other persons the information received from the consignor of goods, their consignee or freight forwarder, which constitutes the state, commercial, banking and other secret (secrets) protected by law, or other confidential information, except for cases as provided for by legislation of the member-states of the Customs Union; 


5) to inform the customs authority, that included the legal entity into the register of customs carriers, on the change of details stated by it when it was included into the register of customs carriers, within 5 (five) working days from the day of change of such details.


Article 22.  Responsibility of the Customs Carrier


The customs carrier shall bear responsibility in accordance with Article 224 of this Code for failure to implement its obligations when transporting goods in accordance with the customs procedure for customs transit.


Article 23.  The Owner of a Warehouse of Temporary Storage


1.  The owner of a warehouse of temporary storage means a legal entity of a member-state of the Customs Union which meets the conditions as determined by Article 24 of this Code. 


A legal entity shall be recognized as an owner of a warehouse of temporary storage after the inclusion into the register of owners of warehouses of temporary storage.


Legislation of the member-states of the Customs Union shall determine the procedure for the inclusion into the register of owners of warehouses of temporary storage and exclusion from the given register.


Legislation of the member-states of the Customs Union may establish cases and the procedure for the suspension and renewal of activity as owners of warehouses of temporary storage by legal entities that are entered in the register of owners of warehouses of temporary storage.


2.  The owner of a warehouse of temporary storage shall carry out storage of  goods, which are under the customs supervision, in cases and on the conditions as established by the customs legislation of the Customs Union.


3.  In accordance with the procedure established by legislation of the member-states of the Customs Union, the customs authorities shall keep registers of entities recognized as owners of warehouses of temporary storage and provide for their periodic publication not less than one time per quarter, including with the use of information technologies.


On the basis of registers which are kept by the customs authorities, the Commission of the Customs Union shall form a unified register of owners of warehouses of temporary storage and provide for its periodic publication not less than one time per quarter on the official Internet-site of the Commission of the Customs Union.


Note.  Article 23 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 24.  The Conditions for the Inclusion into the Register of Owners of Warehouses of Temporary Storage


The following shall be the conditions for the inclusion of a legal entity into the register of owners of warehouses of temporary storage:


1)  holding in ownership, economic control, operative management, or lease  premises and (or) open grounds that are intended for the use as a warehouse of temporary storage and that meet the requirements as established by legislation of the member-states of the Customs Union; 


2)  the presence of a contract of insurance of risks of its civil liability which may occur due to the infliction of damage to goods of other entities which are stored, or due to the violation of other conditions of contracts for storage with other entities.  The sum of the insurance amount shall be determined by legislation of the member-states of the Customs Union;


3)  the absence on the day of petitioning to the customs authority of a non-implemented liability relating to payment of customs charges, fines;


4)  the absence of facts of holding, within 1 (one) year prior to the day of petitioning to the customs authority, responsible through the administrative procedures for violations in the sphere of customs business as determined by legislation of the member-states of the Customs Union; 


5)  consistency with other requirements and compliance with other conditions which are established by the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union. 


2.  If the possession of the premises and (or) open grounds is carried out on the basis of a lease contract, such a contract must be concluded for a period not less than 1 (one) year on the day of filing of an application for the inclusion into the register of owners of warehouses of temporary storage.  


Article 25.  The Bases for the Exclusion from the Register of Owners of Warehouses of Temporary Storage


The following shall be the bases for the exclusion of a legal entity from the register of owners of warehouses of temporary storage:


1) failure to comply with the conditions for the inclusion into the register of  owners of warehouses of temporary storage as established in subparagraphs 1), 2) and 5) of paragraph 1 Article 24 of this Code;

2) failure of the owner of a warehouse of temporary storage to comply with the obligations as provided for in subparagraphs 1)SYMBOL 190 \f "Symbol"5), 7) and 8) of Article 26 of this Code;

3) the application of the owner of a warehouse of temporary storage concerning exclusion of it from the register of owners of warehouses of temporary storage;

4) liquidation of the legal entity in accordance with legislation of the member-states of the Customs Union;

5) reorganisation of the legal entity, except for cases established by legislation of the member-states of the Customs Union.


Note.  Article 25 in the edition of Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 26.  The Obligations of the Owner of a Warehouse of Temporary Storage


The owner of a warehouse of temporary storage shall be obliged:


1) to comply with the conditions and to fulfill the requirements established by this Code, in case of temporary storage of goods;


2) to provide for the safety of goods which are at the warehouse of temporary storage;


3) to keep records of stored goods and submit to the customs authorities reports on them, including with the use of information technologies, in accordance with legislation of the member-states of the Customs Union;


4) not to allow unauthorised persons, who are not employees of the warehouse of temporary storage and who do not have authorities with respect to goods, to stored goods without permission of the customs authorities; 


5) to fulfill the requirements of the customs authorities with respect to access of official persons of the customs authorities to stored goods;


6) in case of termination of functioning of the warehouse of temporary storage, within 3 (three) working days from the day following a day when the decision on the termination of functioning of this warehouse was passed, to inform persons, who placed goods in the warehouse of temporary storage, on such a decision;


7) to implement the liability relating to payment of customs duties, taxes in the cases provided for by Article 172 of this Code;


8) to inform the customs authority, that included the legal entity into the register of owners of warehouses of temporary storage, on the change of details stated by it when it was included into the register of owners of warehouses of temporary storage, within 5 (five) working days from the day of change of such details.


Article 27.  Responsibility of the Owner of a Warehouse of Temporary Storage


The owner of a warehouse of temporary storage shall bear responsibility in accordance with legislation of the member-states in the Customs Union for failure to fulfill own duties relating to temporary storage of goods.


Article 28.  The Owner of a Customs Warehouse


1.  The owner of a customs warehouse means a legal entity of a member-state in the Customs Union that meets the conditions defined by Article 29 of this Code.


A legal entity shall be recognised as an owner of a customs warehouse after the entry in the register of owners of customs warehouses.


The procedure for entry in the register of owners of customs warehouses and exclusion from the said register shall be defined by legislation of the member-states of the Customs Union.


Legislation of the member-states of the Customs Union may establish cases and the procedure for the suspension and renewal of activity as owners of customs warehouses by legal entities that are entered in the register of owners of customs warehouses.


2.  The owner of a customs warehouse shall carry out storage of goods, that are under the customs supervision, in cases and on the conditions which are established by this Code.


3.  Relations of the owner of a customs warehouse with declarers or other concerned persons shall be relied on the contractual basis.


4.  In accordance with the procedure established by legislation of the member-states of the Customs Union, the customs authorities shall maintain registers of owners of customs warehouses and provide for their periodic publication not less than one time per quarter, in particular with the use of information technologies.


On the basis of the registers that are maintained by the customs authorities the Commission of the Customs Union  shall form a unified register of owners of customs warehouses and provide for its periodic publication not less than one time per quarter on the  official Internet-site of the Commission of the Customs Union.


Note.  Article 28 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 29.  The Conditions for the Entry in the Register of Owners of Customs Warehouses 


1.  The following shall be recognised as the conditions for the entry of a legal entity in the register of owners of customs warehouses:


1) holding in ownership, business authority, operative control or lease premises and (or) open grounds designated for the use as a customs warehouse and meeting the requirements established by legislation of the member-states in the Customs Union;


2) the presence of an agreement for insurance of risks of its civil liability which can occur due to inflicting of harm to goods of other persons that are on storage, or violation of other conditions of storage contracts with other persons.  The sum of the insurance amount shall be defined by legislation of the member-states in the Customs Union;


3) the absence on the day of petitioning to the customs authority of a non-fulfilled liability in respect to payment of customs charges, fines;


4) the absence of facts of holding, within one 1 (year) prior to the day of petition to the customs authority, responsible through the administrative procedures for violations in the sphere of customs business, that are defined by legislation of the member-states in the Customs Union;


5) consistency with other requirements and observance of other conditions which are established by the customs legislation of the Customs Union and (or) legislation of the member-states in the Customs Union.


2.  Where the possession of premises and (or) open grounds is exercised on the basis of a lease agreement, such an agreement must be concluded for a period of not less than 1 (one) year on the day of filing the application for entry in the register of owners of customs warehouses, unless it is established otherwise by legislation of the member-states in the Customs Union.


Article 30.  The Bases for the Exclusion from the Register of Owners of Customs Warehouses


The bases for the exclusion of a legal entity from the register of owners of customs warehouses shall be as follows:


1) failure to comply with the conditions of the entry in the register of owners of customs warehouses as established in subparagraphs 1), 2) and 5) of paragraph 1 of Article 29 of this Code;


 2) failure of the owner of a customs warehouse to comply with the obligations as provided for in subparagraphs 1)SYMBOL 190 \f "Symbol"6), 8) and 9) of Article 31 of this Code;


3) the application of the owner of a customs warehouse concerning the exclusion of it from the register of owners of customs warehouses;


4) liquidation of the legal entity in accordance with legislation of the member-states of the Customs Union;


5) reorganisation of the legal entity, except for cases established by legislation of the member-states of the Customs Union.


Note.  Article 30 in the edition of Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 31.  The Obligations of the Owner of a Customs Warehouse


The owner of a customs warehouses shall be obliged:


1) to ensure the safekeeping of goods that are in the customs warehouse;


2) to comply with conditions and requirements established by this Code in relation to storage of goods in a customs warehouse;


3) to provide for the possibility of carrying out the customs supervision;


4) to keep records of goods stored in the customs warehouse, and to submit to the customs authorities reports on such goods, in particular with the use of information technologies, in accordance with legislation of the member-states of the Customs Union;


5) to preclude outside persons, who are not customs warehouse staff and who are not authorised with regard to goods, to the stored goods without permission of the customs authorities;


6) to fulfill requirements of the customs authorities relating to access of official persons of the customs authorities to the stored goods;


7) in case of termination of the functioning of the customs warehouse, within 3 (three) working days from the day following a day of passing the decision concerning the termination of the functioning of the said warehouse, to notify the persons, which placed goods in the customs warehouse, concerning such a decision;


8) in case of loss of goods, except for their loss because of destruction in case of an accident or force majeure, or giving out of goods without the permission of the customs authority, to pay import customs duties, taxes where the liability relating to payment of customs duties, taxes emerges in accordance with this Code;


9) to inform the customs authority that entered the legal entity in the register of owners of customs warehouses, of the change of details stated by it when it was entered in the register of owners of customs warehouses, within 5 (five) working days from the date of change of such details.


Note.  Article 31 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 32.  Responsibility of the Owner of a Customs Warehouse


The owner of a customs warehouse shall bear responsibility in accordance with legislation of the member-states of the Customs Union for failure to fulfill its obligations when storing goods in a customs warehouse.


Article 33.  The Owner of a Duty Free Shop


1.  The owner of a duty free shop means a legal entity of a member-state of the Customs Union which meets the conditions defined by Article 34 of this Code.


A legal entity shall be recognised as an owner of a duty free shop after the entry in the register of owners of duty free shops.


The procedure for the entry in the register of owners of duty free shops and exclusion from the said register shall be defined by legislation of the member-states of the Customs Union.


Legislation of the member-states of the Customs Union may establish cases and the procedure for the suspension and renewal of activity as owners of duty free shops for legal entities that are entered in the register of owners of duty free shops.


2.  The owner of a duty free shop shall carry out storage and selling by retail of goods placed under the customs procedure of duty free trade, to natural persons who exit from the customs territory of the Customs Union, and also to foreign diplomatic representations, equated to them representations of international organisations, consular establishments, or diplomatic agents, consular official persons and members of their families who live together with them.


3.  In accordance with the procedure established by legislation of the member-states of the Customs Union, the customs authorities shall maintain registers of owners of duty free shops and provide for their periodic publication not less than one time per quarter, in particular with the use of information technologies.


Note.  Article 33 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 34.  The Conditions of the Entry in the Register of Owners of Duty Free Shops


The conditions for the entry of a legal entity in the register of owners of duty free shops shall be as follows:


1) holding in ownership, business authority, operative control or lease premises which are fit to be used as a duty free shop and which meet the requirements established by legislation of the member-states of the Customs Union;


2) the presence of registration or permissive documents for retail trade if the obligation to receive them is provided for by legislation of the member-states of the Customs Union;


3) the absence on the day of petitioning to the customs authority of a non-fulfilled liability in respect to payment of customs charges, fines;


4) absence of facts of holding, within 1 (one) year prior to the day of petitioning to the customs authority, responsible through the administrative procedures for violations in the sphere of customs business, that are defined by legislation of the member-states of the Customs Union;


5) consistency with other requirements and observance of other conditions which are established by the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union.


Article 35.  The Bases for the Exclusion from the Register of Owners of Duty Free Shops


The bases for the exclusion from the register of owners of duty free shops shall be as follows:


1) failure to comply with the conditions of the entry in the register of owners of duty free shops as established in subparagraphs 1), 2) and 5) of paragraph 1 of Article 34 of this Code;


2) failure of the owner of a duty free shop to comply with the obligations provided for by Article 36 of this Code;


3) the application of the owner of a duty free shop concerning exclusion of it from the register of owners of duty free shops;


4) liquidation of the legal entity in accordance with legislation of the member-states of the Customs Union;


5) reorganisation of the legal entity, except for cases established by legislation of the member-states of the Customs Union.


Note.  Article 35 in the edition of Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 36.  The Obligations of the Owner of a Duty Free Shop


The owner of a duty free shop shall be obliged:


1) to ensure the safekeeping of goods that are placed under the customs procedure of duty free trade and not sold in accordance with this Chapter;


2) to comply with the conditions and requirements established by this Code;


3) to provide for the possibility of carrying out the customs supervision;


4) to keep records of arrival of goods to the duty free shop and sale of them at the said shop, and also to submit to the customs authorities reports on such goods, in particular with the use of information technologies, in accordance with legislation of the member-states of the Customs Union;


5) to pay customs duties, taxes where the liability relating to payment of customs duties, taxes emerges in accordance with Article 306 of this Code;


6) to inform the customs authority, that entered the legal entity in the register of owners of duty free shops, on the change of details stated by it when it was entered in the register of owners of duty free shops, within 5 (five) working days from the day of change of such details.


Note.  Article 36 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 37.  Responsibility of the Owner of a Duty Free Shop


The owner of a duty free shop shall bear responsibility in accordance with legislation of the member-states of the Customs Union for failure to comply with the requirements to storage and selling of goods at duty free shops, and also requirements of the customs procedure of duty free trade.


Article 38.  The Authorised Economic Operator


1.  The authorised economic operator means a legal entity which meets the conditions specified in Article 39 of this Code, which has the right to use the special simplifications provided for by Article 41 of this Code.


2.  The status of an authorised economic operator shall be assigned to a legal entity by the customs authorities by means of issuing a certificate concerning the entry in the register of authorised economic operators and be recognised in the territory of that state whose customs authority assigned the said status.


The status of an authorised economic operator shall be assigned to a legal entity that is organised in accordance with legislation of a member-state of the Customs Union in whose territory the said entity will be assigned such a status.


The form of and procedure for issue of a certificate concerning the entry in the register of authorised economic operators, suspension of the validity and revocation of the said certificate shall be defined by legislation of the member-states of the Customs Union.


3.  The authorised economic operator shall be obliged to inform the customs authority, that issued the certificate concerning the entry in the register of authorised economic operators, of the change of details that were stated by it for issue of a certificate concerning the entry in the register of authorised economic operators, within 5 (five) working days from the day of change of such details.


Note.  Article 38 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 39.  The Conditions of Assigning the Status of an Authorised Economic Operator


The conditions for a legal entity to obtain the status of an authorised economic operator shall be as follows:


1) furnishing collateral for payment of customs duties, taxes in an amount equivalent to not less than one million Euro at the exchange rate of currencies to be established in accordance with legislation of the member-state of the Customs Union, as on the day of furnishing such collateral, except for the case established by the second clause of this subparagraph;


Persons, that carry out activity relating to manufacture of goods and (or) export goods, to which export customs duties do not apply, where they meet the criteria determined by the decision of the Commission of the Customs Union, shall furnish collateral for payment of customs duties, taxes in an amount equivalent to one hundred fifty thousand Euro at the exchange rate of currencies to be established in accordance with legislation of the member-state of the Customs Union, as on the day of furnishing such collateral;


2) carrying out foreign trade activity within the time defined by legislation of the member-states of the Customs Union, but not less than one year prior to the day of petitioning to the customs authority;


3) the absence on the day of petitioning to the customs authority of a non-fulfilled liability relating to payment of customs charges, interest, fines;


4) the absence on the day of petitioning to the customs authority of debts (arrears) in accordance with the legislation concerning taxes and levies (tax legislation) of the member-states of the Customs Union;


5) the absence of facts of holding, within 1 (one) year before the petition to the customs authority, responsible through the administrative procedures for violations in the sphere of customs business that are defined by legislation of the member-states of the Customs Union;


6) the presence of a record keeping system with respect to goods, that allows to compare data submitted to the customs authorities when performing customs operations with data relating to the performance of business operations in accordance with the requirements defined by legislation of the member-states of the Customs Union;


7) consistency with other requirements and observance of other conditions which are established by the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union.


Note.  Article 39 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 40.  The Register of Authorised Economic Operators


The customs authorities shall maintain a register of authorised economic operators and provide for its publication in accordance with the procedure and under the form that are established by legislation of the member-states of the Customs Union.


Article 41.  The Special Simplifications That Are Granted to the Authorised Economic Operator


1.  The authorised economic operator may be granted the following special simplifications:


1) temporary storage of goods in premises, on open grounds and other territories of the authorised economic operator;


2) release of good prior to the submission of a customs declaration in accordance with Article 197 of this Code;


3) performance of customs operations relating to the release of goods, in premises, on open grounds and other territories of the authorised economic operator;


4) other special simplifications provided for by the customs legislation of the Customs Union.


2.  The special simplifications provided for by this Article shall apply only in cases if the authorised economic operator has the right to act as a declarer of goods in relation to which it is expected to apply such special simplifications.


3.  The list of goods in relation to which the special simplifications provided for by this Article may not apply, shall be determined by the decision of the Commission of the Customs Union.


Article 42.  Submission to the Customs Authorities of Preliminary Information


1.  Authorised economic operators, carriers, in particular customs carriers, customs representatives and other concerned persons may submit to the customs authorities in the electronic format preliminary information on goods that are expected to be transmitted across the customs boundary, transport vehicles of international conveyance that transmit such goods, time and place of arrival of goods to the customs territory of the Customs Union or departure from such territory, passengers who arrive to the customs territory of the Customs Union or depart from such territory.


2.  The customs authorities shall carry out exchanging preliminary information with customs authorities (services) of foreign countries in accordance with international treaties of the member-states of the Customs Union or either of the member-states of the Customs Union with said countries.


3.  Cases of the obligatory submission to the customs authorities of preliminary information, volume, procedure for its submission and use for the customs purposes shall be determined in accordance with an international treaty of the member-states of the Customs Union, unless otherwise is provided for by this Code.


Note.  Article 42 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

CHAPTER 4.  INFORMATION SYSTEMS AND INFORMATION TECHNOLOGIES


Article 43.  Information Systems, Information Technologies and Their Support Facilities That Are Used by the Customs Authorities


1.  The customs operations may be performed with the use of information systems and information technologies, in particular those based on electronic methods for information transfer, and also their support facilities.


2.  The introduction of information systems and information technologies shall be carried out subject to appropriate international standards and providing for the requirements of information security as established by legislation of the member-states of the Customs Union.


3.  The customs authorities shall apply information systems, information technologies and their support facilities that are developed, produced or purchased by the customs authorities in accordance with legislation and (or) international treaties of the member-states of the Customs Union.


4.  Conditions and the procedure for the use for customs purposes of information systems, information technologies, their support facilities and software and hardware facilities for protection of information, and also requirements to them in case of organisation of information interaction relied on the electronic methods for information exchange, shall be defined by the customs legislation of the Customs Union and legislation of the member-states of the Customs Union.


5.  For the purposes of supporting interaction of the customs authorities within the customs territory of the Customs Union integrated information systems and information technologies shall be created.


Article 44.  Information Resources of the Customs Authorities


1.  Information resources of the customs authorities formed on the basis of documents and data that are submitted in the performance of customs operations, and also documents required for their performance shall have restricted access.  The procedure for forming information resources and access to them shall be defined by legislation of the member-states of the Customs Union.


Information resources of the customs authorities shall mean an organised totality of documented information which comprises databases that are generated, processed and accumulated by the information systems of the customs authorities.


Information resources of the customs authorities pertaining to the customs legislation of the Customs Union shall be recognised as open and generally available.


Generally available information resources shall be placed on sites of the customs authorities and of the Commission of the Customs Union.


2.  The procedure for persons to receive information that is contained in information resources having restricted access, which are under the jurisdiction of the customs authorities, shall be defined by legislation of the member-states of the Customs Union.


Article 45.  Protection of Information and Rights of the Entities Participating in Information Processes and Informatisation


1.  Protection of information and rights of the entities participating in information processes and informatisation, shall be carried out in accordance with the procedure established by legislation of the member-states of the Customs Union.


2.  The level of information protection supported by a software and hardware technical facility for protection of information must be adequate to the category of information.  The adequacy of the level of information protection to a certain category shall be ensured by the customs authorities with regard to the information resources under their jurisdiction.


Note.  Article 45 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 46.  Information Exchange of the Customs Authorities


Exchange of information between the customs authorities shall be carried out in accordance with international treaties of the member-states of the Customs Union.


The customs authorities shall participate in international information exchange with customs authorities of foreign states, and also international and other organisations in accordance with the procedure and on the conditions defined by legislation of the member-states of the Customs Union.

CHAPTER 5.  CUSTOMS STATISTICS


Article 47.  Customs Statistics on Foreign Trade in Goods


1.  For the purposes of analysing the condition, dynamics and trends of development of foreign trade in goods the customs authorities shall carry out the collection and processing of information on transmission of goods across the customs boundary to form data of customs statistics on foreign trade in goods.


2.  The customs authorities shall maintain customs statistics on foreign trade in goods in accordance with the methodology to be approved by the decision of the Commission of the Customs Union.



3.  The customs authorities shall present data of customs statistics on foreign trade in goods to:


the government, state authorities and other organisations of the member-state of the Customs Union in accordance with the procedure established by legislation of the member-state of the Customs Union whose customs authorities present such data;


international organisations in accordance with the procedure established by international treaties of a given member-state of the Customs Union whose customs authorities present such data.


4.  The Commission of the Customs Union shall present data of customs statistics on foreign trade in goods of the Customs Union to state authorities of the member-states of the Customs Union and international organisations in accordance with international treaties.


5.  The Commission of the Customs Union shall publish data of customs statistics on foreign trade in goods of the Customs Union in accordance with the procedure and timing that are determined by decisions of the Commission of the Customs Union.


The customs authorities shall publish data of customs statistics on foreign state of the member-states of the Customs Union in accordance with the procedure and timing which are defined by legislation of the member-states of the Customs Union.


6.  The customs authorities may present data of customs statistics on foreign trade in goods containing no state, commercial, banking and other law protected secret (secrets), or other confidential information, to organisations of a given member-state of the Customs Union that are interested to receive it, except for the state authorities, in accordance with the procedure and on the conditions established by legislation of the member-state of the Customs Union whose customs authorities present such data.


Article 48.  Special Customs Statistics


1.  For the purposes of ensuring the solution of the tasks imposed on the customs authorities, special customs statistics shall be maintained in accordance with the procedure established by legislation of the member-states of the Customs Union.


2.  Data of special customs statistics shall be used by the customs authorities exclusively for customs purposes.


Article 49.  Documents and Information Used for Statistical Purposes


1.  For statistical purposes documents and information shall be used that are submitted by persons in accordance with the customs legislation of the Customs Union and legislation of the member-states of the Customs Union.


2.  Provisions of Article 8 of this Code shall apply to information used for statistical purposes.

CHAPTER 6.  THE UNIFIED COMMODITY NOMENCLATURE OF FOREIGN ECONOMIC ACTIVITY OF THE CUSTOMS UNION.  CLASSIFICATION OF GOODS


Note.  The heading of Chapter 6 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 50.  The Unified Commodity Nomenclature of Foreign Economic Activity of the Customs Union


Note.  The heading of Article 50 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


The Unified Commodity Nomenclature of Foreign Economic Activity of the Customs Union (henceforth SYMBOL 190 \f "Symbol" the Commodity Nomenclature of Foreign Economic Activity) shall apply to carry out measures of customs-tariff and non-tariff regulation of foreign trade and other types of foreign economic activity, to maintain customs statistics.


Note.  Article 50 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 51.  Maintenance of the Commodity Nomenclature of Foreign Economic Activity


1.  The Commodity Nomenclature of Foreign Economic Activity shall be based on the Harmonized Commodity Description and Coding System of the World Customs Organisation and the unified Commodity Nomenclature of Foreign Economic Activity of the Commonwealth of Independent States.


2.  The Commodity Nomenclature of Foreign Economic Activity shall be approved by the Commission of the Customs Union.


3.  Decisions concerning the introduction of amendments to the Commodity Nomenclature of Foreign Economic Activity shall be passed by the Commission of the Customs Union on the basis of proposals of the customs authorities in accordance with the established procedure.


The Commodity Nomenclature of Foreign Economic Activity and decisions concerning the introduction of amendments to it shall be published by the Commission of the Customs Union.


4.  Technical maintenance of the Commodity Nomenclature of Foreign Economic Activity shall be carried out by the state executive authority of the Russian Federation that is authorised in the sphere of customs business, in particular:


1) monitoring of amendments to the international base of the Commodity Nomenclature of Foreign Economic Activity, and also explanations and decisions in respect to interpretation of that base;


2) submission of proposals to the Commission of the Customs Union concerning the bringing of the Commodity Nomenclature of Foreign Economic Activity in conformity with its international base;


3) preparation and delivery to the Commission of the Customs Union of code conformity tables to the Commodity Nomenclature of Foreign Economic Activity on the level of commodity positions, sub-positions and sub-sub-positions when switching to a next version of its international base;


4) preparation to publication and delivery to the Commission of the Customs Union of the Commodity Nomenclature of Foreign Economic Activity and explanations to it;


5) perform other functions required for technical maintenance of the Commodity Nomenclature of Foreign Economic Activity.


Note.  Article 51 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 52.  Classification of Goods


1.  Goods shall be subject to classification according to the Commodity Nomenclature of Foreign Economic Activity during the course of their customs clearance.


2.  The customs authorities shall carry out checking the correctness of classification of goods.


3.  When exposing incorrect classification of goods the customs authority shall independently carry out classification of the goods and pass a decision in respect to classification of the goods under the form determined by legislation of the member-states of the Customs Union.


Decisions of the customs authorities in respect to classification of goods may be appealed in accordance with Article 9 of this Code.


4.  Codes of goods in accordance with the Commodity Nomenclature of Foreign Economic Activity as specified in commercial, transportation (carriage) and (or) other documents, except for the cases defined by paragraph 4 of Article 180 of this Code, and also in conclusions, certificates, statements of expert examinations that are issued by expert establishments, shall not be obligatory for classification of goods.


5.  The customs authorities shall make preliminary decisions in respect to classification of goods in accordance with this Chapter.


6.  The customs authorities defined by legislation of the member-states of the Customs Union may pass decisions and give explanations in respect to classification of certain types of goods having ensured publication of them.


Such decisions or explanations shall be obligatory when goods are declared in the territory of the member-state of the Customs Union whose customs authority passed them.


7.  For the purposes of ensuring the uniformity of interpretation of the Commodity Nomenclature of Foreign Economic Activity, on the basis of proposals of the customs authorities the Commission of the Customs Union shall pass and publish decisions and explanations in respect to classification of certain types of goods.


The procedure for the submission of proposals concerning classification of certain types of goods, their consideration and coordination of draft decisions and explanations in respect to classification of certain types of goods with the customs authorities of the member-states of the Customs Union shall be determined by the decision of the Commission of the Customs Union.


After the passing by the Commission of the Customs Union of decisions and explanations in respect to classification of certain types of goods, decisions and explanations passed by the customs authorities in accordance with paragraph 6 of this Article in relation to the same types of goods shall be cancelled or amendments shall be introduced to them.


Note.  Article 52 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 53.  The Procedure for Passing a Preliminary Decision


1.  The procedure for passing a preliminary decision in respect to classification of goods in accordance with the Commodity Nomenclature of Foreign Economic Activity shall be defined by this Article, Articles 54SYMBOL 190 \f "Symbol"57 of this Code, and in the part not defined by the specified Articles SYMBOL 190 \f "Symbol" by legislation of the member-states of the Customs Union.


2.  A preliminary decision in respect to classification of goods under the Commodity Nomenclature of Foreign Economic Activity shall be made by customs authorities determined in accordance with legislation of the member-states of the Customs Union.


3.  A preliminary decision shall be made by the customs authority of that member-state of the Customs Union in which the release of goods will be carried out.  A preliminary decision shall be obligatory where goods are declared in the territory of the member-state of the Customs Union whose customs authority passed the preliminary decision.


4.  A preliminary decision shall be made in relation to each name of goods that comprises a certain brand, model, article and modification.


5.  The form of the preliminary decision shall be determined by the decision of the Commission of the Customs Union.


6.  Where the applicant has lost the preliminary decision, the customs authority shall issue a duplicate of the preliminary decision that was earlier received by the applicant.


7.  The customs authorities shall carry out information exchange pertaining to the making of preliminary decisions, in accordance with Article 124 of this Code.


Note.  Article 53 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 54.  An Application for Making a Preliminary Decision


1.  A preliminary decision shall be made by the customs authority on the basis of an application of a person (henceforth in this Chapter SYMBOL 190 \f "Symbol" applicant) which is filed in the written form or in the form of an electronic document.


2.  The application for making a preliminary decision in respect to classification of goods must comprise the full commercial name, trade name, principal technical, commercial parameters of goods and other information that allows to classify unambiguously the goods.  Where it is required, photographs, sketches, drawings, certificates to articles, samples and models of goods and other documents shall be submitted to make a preliminary decision.


3.  When the information submitted by the applicant is not sufficient for making a preliminary decision, the customs authority shall notify the applicant concerning the necessity to submit additional information within 30 (thirty) calendar days from the day of filing to the customs authority the application for making a preliminary decision, unless legislation of the member-states of the Customs Union establishes a shorter period.  Additional information must be submitted within 60 (sixty) calendar days from the date of written notification of the applicant.  Unless information is submitted by the established time, the application for making a preliminary decision shall be declined.


Note.  Article 54 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 55.  The Term of Passing and Validity of a Preliminary Decision


1.  A preliminary decision shall be made within 90 (ninety) calendar days from the day of registration at the customs authority of the application for making a preliminary decision, unless legislation of the member-states of the Customs Union establishes a shorter period.


Where it is necessary to submit additional information in accordance with paragraph 3 of Article 54 of this Code, duration of the term specified in the first part of this paragraph shall suspend and renew from the day of receipt by the customs authority of a last document containing requested information.


2.  A preliminary decision shall be valid within 3 (three) years from the day of making of it, unless its is modified, revoked or its validity is terminated in accordance with Article 56 of this Code.


Article 56.  Termination of the Validity, Modification or Revocation of a Preliminary Decision


1.  The customs authority may pass a decision concerning termination of the validity, modification or revocation of a preliminary decision made by it or by an inferior customs authority.


A decision concerning the termination of the validity, modification or revocation of the preliminary decision shall be delivered to the applicant not later than the day following a day of passing of the decision concerning the termination of the validity, modification or revocation of the preliminary decision.


2.  A decision concerning the termination of the validity of the preliminary decision shall be passed where the customs authority establishes that to make the preliminary decision the applicant has submitted counterfeit documents, unreliable and (or) incomplete information.


A decision concerning the termination of the validity of the preliminary decision shall enter in force from the day of making of such a preliminary decision.


3.  Modification of a preliminary decision shall be made in cases of:


exposure by the customs authority or applicant of errors committed in the course of making the preliminary decision;


where the customs authorities pass decisions or explanations in respect of classification of certain kinds of goods in accordance with paragraph 6 of Article 52 of this Code.


A decision of the customs authority concerning the modification of the preliminary decision shall enter in force at the time specified in the decision concerning the modification of the preliminary decision.


4.  A preliminary decision shall be revoked in cases of:


introduction of amendments to the Commodity Nomenclature of Foreign Economic Activity that influence on classification of the goods in relation to which the preliminary decision was made;


passing by the World Customs Organisation of decisions in respect to classification of goods that  are applied by the member-states of the Customs Union;


passing by the Commission of the Customs Union of decisions and explanations in respect to classification of certain types of goods.


A decision concerning the revocation of the preliminary decision shall be passed by the customs authority within 30 (thirty) calendar days after the publication of decisions and explanations of the Commission of the Customs Union, and it shall enter in force simultaneously with such decisions.


5.  A decision concerning the termination of the validity, modification or revocation of a preliminary decision shall be communicated to the customs authorities not later the day following a day of passing of the decision concerning the termination of the validity, modification or revocation of the preliminary decision.


Article 57.  Publicity of Preliminary Decisions


Preliminary decisions, except for information constituting state, commercial, banking and other law protected secret (secrets), or other confidential information pertaining to concerned persons, shall be placed on the official site of the Commission of the Customs Union in the Internet.

CHAPTER 7.  THE COUNTRY OF ORIGIN OF GOODS


Article 58.  General Provisions Concerning a Country of Origin of Goods


1.  The country in which the goods were entirely manufactured or subjected to sufficient processing (treatment) in accordance with the criteria established by the customs legislation of the Customs Union shall be recognised as a country of origin of the goods.  A group of countries, or customs unions of countries, or a region or a part of a country may be recognised as a country of origin of goods if the needs exists to recognise them for the purposes of determining the country of origin of goods.


2.  Determining the country of origin of goods shall be made in all the cases where the application of measures of customs-tariff and non-tariff regulation depends on the country of origin of goods,


3.  Determining the country of origin of goods shall be carried out in accordance with international treaties of the member-states of the Customs Union regulating the rules for determining the country of origin of goods.


Determining the country of origin of goods, that originate from the territory of a given member-state of the Customs Union, shall be carried out in compliance with the legislation of such a member-state of the Customs Union, unless otherwise is established by international treaties.


4.  The customs authorities may make preliminary decisions concerning the country of origin of goods in accordance with the procedure established by legislation of the member-states of the Customs Union.


Note.  Article 58 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 59.  Confirmation of the Country of Origin of Goods


1.  In confirmation of the country of origin of goods the customs authority shall have the right to require submitting documents confirming the country of origin of  goods.


2.  Declarations of origin of goods or certificates of origin of goods shall be recognised as documents confirming the country of origin of goods.


Article 60.  A Declaration of Origin of Goods


1.  The declaration of origin of good shall constitute a statement of the country of origin of the goods made by the manufacturer, seller or sender in connection with exportation of the goods, provided that it specifies information allowing to determine the country of origin of the goods.  Commercial or any other documents pertaining to the goods shall be used as such a declaration.


2.  When the information on the country of origin of goods in the declaration of origin of goods is based on other criteria than those the application of which is provided for by international treaties of the member-states of the Customs Union that regulate issues of the rules for determining the country of origin of goods, the country of origin of goods shall be determined in accordance with criteria defined by said international treaties.


Article 61.  A Certificate of Origin of Goods


1.  The certificate of origin of goods means a document which unambiguously evidences the country of origin of goods and which is issued by authorised bodies or organisations of the said country or country of export, where the country of export issues the certificate on the basis of information received from the country of origin of the goods.


Where the information on the country of origin of goods in the certificate of origin of goods is based on criteria other than those the application of which is provided for by international treaties of the member-states of the Customs Union regulating issues of the rules for determining the country of origin of goods, the country of origin of goods shall be determined in accordance with the criteria defined by said international treaties.


2.  When goods are exported from the customs territory of the Customs Union, a certificate of origin of the goods shall be issued by authorised bodies or organisations of the member-states of the Customs Union, if the said certificate is required under conditions of a given contract, in accordance with the national rules of the country of import of goods, or if the presence of the said certificate is provided for by international treaties.


The authorised bodies and organisations issued the certificate of origin of goods shall be obliged to keep its copy and other documents on the basis of which the origin of the goods was certified, for not less than 3 (three) years from the date of its issue.


3.  The certificate of origin of goods shall be presented simultaneously with the customs declaration and other documents that are submitted when the goods imported in the customs territory of the Customs Union are placed under a customs procedure.  In case of loss of the certificate, its officially attested duplicate shall be accepted.


4.  If the certificate of origin of goods is formulated with violations of the requirements to the formulation and (or) completion of it as established by the customs legislation of the Customs Union, the customs authority shall independently pass a decision concerning the denial to consider such a certificate as a base to grant tariff preferences.


5.  When conducting the customs supervision the customs authority shall have the right to petition to the authorised bodies or organisations of the country, which issued the certificate of origin of the goods, with a request to present additional documents or determining data.  Such petition shall not hinder releasing the goods on the basis of information on the country of their origin that was stated when the goods were placed under the customs procedure.


Article 62.  Submission of the Documents Confirming the Country of Origin of Goods


1.  When goods are imported in the customs territory of the Customs Union, a document confirming the country of origin of the goods shall be submitted in case if tariff preferences are granted to the country of origin of the goods in the territory of the Customs Union in accordance with the customs legislation and (or) international treaties of the member-states of the Customs Union.  In the specified case the document confirming the country of origin of goods shall be presented to the customs authority simultaneously with the submission of the customs declaration.  In this respect, the grant of tariff preferences may be conditioned by the requirement concerning the submission of a certificate of origin of goods under a certain form in accordance with  legislation and (or) international treaties of the member-states of the Customs Union.


The customs authorities shall have the right to require submitting a document confirming the country of origin of goods if features are exposed that the stated information on the country of origin of the goods, which influences on the application of rates of customs duties, taxes and (or) measures of non-tariff regulation, are unreliable.


2.  Irrespective of provisions of paragraph 1 of this Article, the submission of documents confirming the country of origin of goods shall not be required:


1) if goods imported in the customs territory of the Customs Union are declared for the customs procedure of customs transit or for the customs procedure of temporary import with full exemption from payment of customs duties, taxes, except for cases where the customs authority exposes features that the country of origin of the goods is a country whose goods are prohibited to be imported in the customs territory of the Customs Union or to be transited through its territory in accordance with the customs legislation of the Customs Union or legislation of the member-states in the Customs Union;


2) if goods are transmitted across the customs boundary by natural persons in accordance with Chapter 49 of this Code;


3) if the total customs value of the goods transmitted across the customs boundary, shipped on the same time, and by the same way, and by the same sender to the address of one recipient, does not exceed the amount established by the Commission of the Customs Union;


4) in other cases provided for by the customs legislation of the Customs Union.


Article 63.  Additional Conditions for the Placement Goods under a Customs Procedure When Determining the Country of Their Origin


1.  If there are no documents confirming the country of origin of the goods, where the submission of them is obligatory for the grant of tariff preferences, in relation to such goods customs duties shall be paid at rates applicable to goods originating from the territory of a foreign country (groups of foreign countries) with which  mutual contractual obligations exist concerning the grant of a regime not less favourable than the regime granted to other countries (groups of countries) (henceforth SYMBOL 190 \f "Symbol" the most favoured nation regime), except for the case stipulated by subparagraph 1) of paragraph 2 of this Article.


2.  In other cases of the absence of documents confirming the country of origin of goods, or where features are exposed that the submitted documents are formulated improperly and (or) comprise unreliable information, until documents confirming the country of origin of goods or determining information are submitted:


1) in relation to the goods customs duties shall be paid at rates applicable to goods originating from the territory of a foreign country (groups of foreign countries) with which there are no mutual contractual obligations concerning the grant of the most favoured nation regime, if the customs authority exposes features that the country of origin of the goods is a foreign country (group of foreign countries) with which there are no mutual contractual obligations concerning the grant of the most favoured nation regime, or security shall be furnished in respect to payment of customs duties at the specified rates;


2) the placement of goods under a customs procedure shall be carried out provided that the declarer submits documents confirming the compliance with the established restrictions, or secures payment of the special, antidumping or countervailing duty, if the customs authority exposes features indicating that the country of origin of the goods is a country, in respect to import of goods from which country restrictions are established.  Securing payment of the special, antidumping or countervailing duty shall be made in accordance with the procedure provided for by this Code for securing payment of import customs duties;


3) the placement of goods under a customs procedure shall not be carried out only in case if the customs authority exposes features evidencing that the country of origin of the goods may be a country whose goods are prohibited to be imported in the customs territory of the Customs Union.


3.  In relation to the goods specified in paragraph 1 and subparagraph 1) of paragraph 2 of this Article the regime for grant of customs preferences or the most favoured nation regime shall apply (restore) provided that the country of origin of the said goods is confirmed prior to the expiration of 1 (one) year from the day of registration by the customs body of the customs declaration.  In this case paid amounts of import customs duties shall be refunded (offset) in accordance with Chapter 13 of this Code.

CHAPTER 8.  CUSTOMS VALUE OF GOODS


Article 64.  General Provisions Concerning Customs Value


1.  The customs value of goods which are imported in the customs territory of the Customs Union shall be determined in accordance with the international treaty of the member-states of the Customs Union regulating issues of determination of customs value of goods transmitted across the customs boundary.  The customs value of goods which are exported from the customs territory of the Customs Union shall be determined in accordance with legislation of the member-state of the Customs Union to whose customs authority customs clearance of the goods is made.


2.  The customs value of goods imported in the customs territory of the Customs Union shall be determined if the goods have actually crossed the customs boundary and such goods are placed under a customs procedure for the first time after the crossing of the customs boundary, except for the customs procedure of customs transit.  Where the customs procedure is altered, the customs value of the goods shall be the customs value of the goods that was determined in accordance with paragraph 1 of this Article on the day of acceptance of the customs declaration by the customs authority where they are placed under a customs procedure for the first time after their actual crossing of the customs boundary, unless otherwise is established by the customs legislation of the Customs Union.


3.  Customs value of goods shall be determined by the declarer or customs representative acting on behalf or under the commission of the declarer, and in cases established by this Code SYMBOL 190 \f "Symbol" by the customs authority.


4.  Provisions of this Chapter shall not apply to goods for personal use that are transmitted across the customs boundary by natural persons.


5.  If during customs clearance of goods the exact amount of their customs value may not be determined due to the absence of documents confirming exact information needed for its computation, it shall be allowed to postpone determining the exact amount of the customs value of the goods.  In this case there shall be allowed to declare it on the basis of documents and data, which the declarer has, and to assess and pay customs duties, taxes on the basis of the declared customs value.


The cases for determining customs value in accordance with the first part of this paragraph, and also the procedure for clearance and supervision of customs value, special considerations in the assessment and payment of customs duties, taxes for such cases shall be established by the decision of the Commission of the Customs Union.


Note.  Article 64 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 65.  Declaring Customs Value of Goods


1.  Declaring the customs value of goods shall be carried out by the declarer within the framework of customs clearance of goods in accordance Chapter 27 of this Code and this Chapter.


2.  Declaring the customs value of imported goods shall be made by means of statement of information on the method for determining the customs value of the goods, on the amount of the customs value of goods, on circumstances and conditions of the foreign economic transaction pertaining to determination of the customs value of goods, and also submission of documents confirming them.


3.  The information specified in paragraph 2 of this Article shall be stated in a customs value declaration and be recognised as information required for customs purposes.


The procedure for declaring customs value of goods, and also forms of the customs value declaration and the rules for completion of them shall be established by the decision of the Commission of the Customs Union.


The customs value declaration shall be recognised as an integral part of the declaration on goods.


If the customs value declaration is not completed in cases established by the decision of the Commission of the Customs Union, information on the customs value of imported goods shall be stated in the declaration on goods.  Where there are exposed features evidencing that information on the customs value of goods stated in the declaration on goods may be unreliable or it is not confirmed properly, the customs authority shall have the right to demand, with motivation, submitting a customs value declaration.


4.  The stated customs value of goods and submitted information pertaining to determination of it must be based on information reliable, determined in quantities and confirmed by documents.


5.  The declarer or customs representative acting on behalf or under the commission of the declarer shall bear responsibility for statement in the customs value declaration of unreliable information, and non-fulfillment of the liabilities stipulated by Article 188 of this Code in accordance with legislation of the member-states of the Customs Union.


6.  Repealed by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Note.  Article 65 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 66.  The Supervision of Customs Value of Goods


The supervision of customs value of goods shall be carried out by the customs authority within the framework of performance of the customs supervision both before and after the release of goods, in particular with the use of the risk management system.  


The procedure for carrying out the supervision of customs value of goods shall be established by the decision of the Commission of the Customs Union.


Article 67.  Decisions in Relation to Customs Value of Goods


Note.  The heading of Article 67 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


According to the results of carrying out the supervision of customs value of goods the customs authority shall pass a decision either concerning the acceptance of the stated customs value of goods or a decision concerning the adjustment of the stated customs value of goods in accordance with provisions of Article 68 of this Code, which shall be communicated to the declarer through the procedure and in the forms that are established by the decision of the Commission of the Customs Union.


Note.  Article 67 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 68.  Adjustment of Customs Value of Goods


1.  A decision concerning the adjustment of the stated customs value of goods shall be passed by the customs authority when carrying out the supervision of customs value both before and after the release of the goods, where the customs authority or the declarer has exposed that unreliable information was stated on the customs value of the goods, in particular that the method for determination of the customs value of the goods was selected incorrectly and (or) the customs value of the goods was determined incorrectly.  The decision concerning the adjustment of the stated customs value of the goods passed by the customs authority must comprise motivation and time for fulfillment of it.


2.  Where the customs authority passes a decision concerning the adjustment of the customs value of the goods prior to their release, the declarer shall be obliged to carry out adjusting unreliable information and pay customs duties, taxes in a volume calculated with regard for the adjusted information, within the time not exceeding the time for release of the goods as established in Article 196 of this Code.


Where within the time not exceeding the time for release of the goods the declarer has carried out no adjustment of unreliable information and has unpaid customs duties, taxes additionally assessed, the customs authority shall deny releasing the goods.


3.  Where the customs authority passes a decision concerning the adjustment of the customs value after the release of the goods, the declarer shall carry out adjusting unreliable information and pay customs duties, taxes in an amount assessed with regard for the adjusted information.


Where the declarer disagrees to the said decision, adjusting the stated customs value of the goods and recounting customs duties, taxes to be paid shall be carried out by the customs authority.


4.  Adjusting customs value of goods and recounting customs duties, taxes to be paid before and after the release of goods, and also timing for their payment shall be carried out in accordance with the procedure and under forms which are established by the decision of the Commission of the Customs Union.


Article 69.  Conducting of an Additional Audit


1.  If when carrying out the supervision of the customs value of the goods prior to their release the customs authority has exposed features evidencing that information on the customs value of the goods can be unreliable or the stated information was not properly confirmed, the customs authority shall conduct an additional audit in accordance with this Code, the time and procedure for conducting of which shall be established by the decision of the Commission of the Customs Union.


In this case the customs authority shall pass a decision concerning the conducting of additional audit, which is communicated to the declarer.  The decision of the customs authority must be motivated and comprise a list of specific features indicating that the information on the customs value of the goods can be unreliable or the stated information is not properly confirmed.  The procedure, timing and form of communication of the decision concerning the conducting of additional audit shall be established by the decision of the Commission of the Customs Union.


Until the customs authority passes a decision in relation to the customs value of goods according to results of the additional audit, the supervision of the customs value of the goods shall be considered as non-completed.


2.  If the additional audit may not be conducted within the time established by Article 196 of this Code for release of goods, then the decision concerning the conducting of additional audit may not be a basis to deny releasing the goods.  Release of goods shall be carried out provided that the declarer furnishes security for payment of customs duties, taxes as determined by the customs authority in accordance with Article 88 of this Code.


3.  To conduct an additional audit of the stated information on the customs value of goods the customs authority shall have the right to require from the declarer  additional documents and information and to establish the time for their submission, which must be sufficient for that, but it must not exceed the time established by Article 170 of this Code.


The declarer shall be obliged to submit the additional documents and information required by the customs authority or to present in the written form an explanation of reasons because of which they can not be submitted.


The declarer shall have the right to prove lawfulness of the use of the method for determination of the customs value of the goods chosen by him and the verity of documents and information submitted by him.


4.  If the declarer has not submitted documents, information required by the customs authority and (or) explanations of reasons because of which they can not be submitted, or such documents and information do not remove the bases for conducting of an additional audit as specified in paragraph 1 of this Article, according to results of the additional audit the customs authority shall pass a decision concerning the adjustment of the stated customs value of goods on the basis of information which it has available and which is consistent with the requirements of the international treaty of the member-states of the Customs Union regulating issues of determination of customs value of goods that are transmitted across the customs boundary of the Customs Union.


5.  If according to results of the additional audit the customs authority has passed a decision concerning the acceptance of the customs value of goods stated by the declarer, then the refund (offset) of security amounts shall be carried out in accordance with Article 90 of this Code.


Note.  Article 69 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Section 2.  CUSTOMS PAYMENTS
CHAPTER 9.  GENERAL PROVISIONS CONCERNING CUSTOMS PAYMENTS


Article 70.  Customs Payments


1.  The following shall be recognised as customs payments:


1) import customs duty;


2) export customs duty;


1) value-added tax which is collected in case of import of goods in the customs territory of the Customs Union;


4) excise duty (excise duties) which is collected (are collected) in case of import of goods in the customs territory of the Customs Union;


5) customs levies.


2.  Special, antidumping and countervailing duties shall be established in accordance with international treaties of the member-states of the Customs Union and (or) legislation of the member-states of the Customs Union, and be collected in accordance with the procedure provided by this Code for collection of import customs duty, unless otherwise is established by this Code.


3.  In relation to goods for personal use this Section shall apply with regard for the special considerations established by Chapter 49 of this Code and by the international treaty of the member-states of the Customs Union.


Note.  Article 70 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 71.  The Types of Rates of Customs Duties


Rate of customs duties shall be divided in the following types:


1) ad valorem rates SYMBOL 190 \f "Symbol" established in percentage of the customs value of goods to be levied;


2) specific rates SYMBOL 190 \f "Symbol" established depending on physical parameters in kind (quantity, mass, volume or other parameters);


3) combined rates SYMBOL 190 \f "Symbol" which combine the types specified in subparagraphs 1) and 2) of this Article.


Article 72.  Customs Levies


1.  Obligatory payments collectible by the customs authorities for the performance by them of acts relating to release of goods, customs convoy of goods, and also for the performance of other acts established by this Code and (or) legislation of the member-states of the Customs Union shall be recognised as customs levies.


2.  Types and rates of customs levies shall be established by legislation of the member-states of the Customs Union.


3.  Amount of customs levies may not exceed the approximate amount of expenses of the customs authorities relating to the performance of acts, in connection with which customs levy is established.


4.  Payers of customs levies, timing for payment of customs levies, procedure for their assessment, payment, refund (offset) and exaction, and also cases where customs levies are not subject to payment shall be defined by this Code and (or) legislation of the member-states of the Customs Union.


Article 73.  Advance Payments


1.  Monetary funds (money) that are paid toward payment of coming export customs duties, taxes, customs levies and not identified by the payer as specific types and amounts of export customs duties, taxes, customs levies in relation to specific goods shall be recognised as advance payments, if payment of such charges is provided for by legislation of the member-states of the Customs Union.


2.  Advance payments shall be paid in the currency of the member-state of the Customs Union in whose territory those payments are expected to the used for the purposes of making customs payments.


3.  Monetary funds (money) paid as advance payments shall be property of the person that made advance payments, and they may not be considered as customs payments or monetary funds (money) placed as security for payment of customs duties, taxes until the person makes an order to the customs authority concerning it or the customs authority applies exaction to advance payments.  The order of the person made advance payments shall be the submission by him or on his behalf of a customs declaration, application for refund of advance payments, or the making of other acts evidencing the intention of the said person to use his monetary funds (money) as customs payments or security for payment of customs duties, taxes.


4.  Under a claim of the payer the customs authority shall present a statement of expenditure of the monetary funds (money) paid as advance payments, but not more than for the period established by legislation of the member-states of the Customs Union for refund of advance payments.


The statement shall be presented in the written form in accordance with the procedure and timing which are defined by legislation of the member-states of the Customs Union.


5.  Refund of advance payments shall be carried out in accordance with Article 90 of this Code.


Disposal of amounts of advance payments unclaimed shall be carried out in accordance with legislation of the member-states of the Customs Union.


6.  Forms of making of advance payments shall be established by legislation of the member-states of the Customs Union.


Note.  Article 73 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 74.  The Privileges Relating to Payment of Customs Charges


1.  For the purposes of this Code the following shall be understood as the privileges relating to payment of customs charges:


1) tariff preferences;


2) tariff privileges (privileges relating to payment of customs duties);


3) privileges relating to payment of taxes;


4) privileges relating to payment of customs levies.


2.  Tariff preferences shall be granted in accordance with legislation and (or) international treaties of the member-states of the Customs Union.


Types of tariff privileges, the procedure for and cases of the grant of them shall be defined in accordance with this Code and (or) international treaties of the member-states of the Customs Union.


Privileges relating to payment of taxes and customs levies shall be defined by legislation of the member-states of the Customs Union.


Note.  Article 74 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

CHAPTER 10.  ASSESSMENT OF CUSTOMS DUTIES, TAXES


Article 75.  An Item for Levying Customs Duties, Taxes and the Base (Tax Base) for Assessing Customs Duties, Taxes


1.  Goods transmitted across the customs border shall be recognised as an item for levying customs duties, taxes.


2.  The base for assessing customs duties depending on the type of goods and applicable types of rates, shall be the customs value of the goods and (or) their physical parameters in kind (quantity, mass with regard to its primary package which is inseparable from the goods before their consumption and in which the goods are delivered for retail sale, volume or other parameter).


3.  The tax base for assessing taxes shall be defined in accordance with legislation of the member-states of the Customs Union.


Article 76.  Assessment of Customs Duties, Taxes


1.  Customs duties, taxes shall be assessed by payers of customs duties, taxes independently, except for the cases provided for by this Code and (or) international treaties of the member-states of the Customs Union.


2.  When customs duties, taxes are exacted, assessment of payable amounts of customs duties, taxes shall be made by the customs authority of the member-state of the Customs Union in which the customs duties, taxes are to be paid.


3.  Assessment of amounts of customs duties, taxes to be paid shall be carried out in the currency of the member-state of the Customs Union to whose customs authority the customs declaration was submitted, except for cases provided for by international treaties of the member-states of the Customs Union.


4.  The amount customs duties to be paid and (or) exacted shall be determined by applying the base for assessment of customs duties and the appropriate type of rates of customs duties, unless otherwise is established  by this Code.


The amount of taxes to be paid and (or) exacted shall be determined in accordance with legislation of the member-state of the Customs Union in whose territory the goods are placed under a customs procedure or in whose territory a fact of illegal transmission of goods across the customs boundary is exposed, unless otherwise is established by this Article.


5.  In the case established by the second part of paragraph 2 of Article 84 of this Code amounts of customs duties, taxes shall be assessed in accordance with legislation of that member-state of the Customs Union in which they are to be paid.


6.  The total amount of import customs duties, taxes in relation to foreign goods may not exceed the amount of customs duties, taxes to be paid in case if foreign goods are released for internal consumption, without regard for the privileges relating to payment of customs charges specified in subparagraphs 2) and 3) of paragraph 1 of Article 74 of this Code (henceforth SYMBOL 190 \f "Symbol" the privileges relating to payment of customs duties, taxes), fines and interest, except for cases where the amount of customs duties, taxes increases due to the change of rates of customs duties, taxes, when rates of customs duties, taxes apply to foreign goods that are effective on the day of acceptance of the customs declaration by the customs authority if a different customs procedure is declared, in relation to those foreign goods.


Note.  Article 76 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 77.  Application of Rates of Customs Duties, Taxes


1.  In order to assess customs duties, taxes, the rates effective on the day of registration of the customs declaration by the customs authority shall be used, unless it is provided for otherwise by this Code and (or) international treaties of the member-states of the Customs Union.


2.  In order to assess import customs duties, the rates shall apply as established by the Uniform Customs Tariff of the Customs Union, unless it is provided for otherwise by this Code and (or) international treaties of the member-states of the Customs Union.


In order to assess export customs duties, the rates shall apply as established by legislation of the member-states of the Customs Union in relation to goods that are entered in the consolidated list of goods which is formed by the Commission of the Customs Union in accordance with international treaties of the member-states of the Customs Union regulating issues of application of export customs duties in relation to third countries.


In order to assess taxes, the rates shall apply that are established by legislation of the member-state of the Customs Union, in whose territory goods are placed under a customs procedure or in whose territory the fact of illegal transmission of goods across the customs boundary is exposed, unless otherwise is established by this paragraph.  In order to assess taxes in the case if it is established (confirmed) in accordance with the procedure determined by the international treaty of the member-states of the Customs Union that goods placed under the procedure of customs transit are situated in the territory of a different member-state of the Customs Union, the rates shall apply as established by legislation of that member-state of the Customs Union.


Article 78.  Translation of Foreign Currency for the Purposes of Assessment of Customs Duties, Taxes


If in order to assess customs duties, taxes, in particular to determine customs value of goods translation of foreign currency is required into the currency of the member-state of the Customs Union to whose customs authority the customs declaration was submitted, the currency rate shall apply which is established in accordance with legislation of the said member-state of the Customs Union and which is effective on the day of registration of the customs declaration by the customs authority, unless it is provided for otherwise by this Code and (or) international treaties of the member-states in the Customs Union.


Article 79.  The Payers of Customs Duties, Taxes


The declarer or other persons upon which the liability relating to payment of customs duties, taxes is imposed in accordance with this Code, international treaties of the member-states of the Customs Union and (or) legislation of the member-states of the Customs Union, shall be recognised as payers of customs duties, taxes.


Article 80.  Arising and Discharge of the Liability Relating to Payment of Customs Duties, Taxes.  Cases Where Customs Duties, Taxes Are Not Paid


1.  The liability relating to payment of customs duties, taxes shall arise in accordance with Articles 81, 161, 166, 172, 197, 211, 214, 227, 228, 237, 250, 261, 274, 283, 290, 300, 306 and 360 of this Code.


2.  The liability relating to payment of customs duties, taxes shall be discharged in the following cases:


1) payment or exaction of customs duties, taxes in the amounts established by this Code;


2) placement of goods under the customs procedure of release for internal consumption with the grant of the privileges relating to payment of customs duties, taxes which are not connected with the restrictions of use and (or) disposal of those goods;


3) destruction (irretrievable loss) of foreign goods because of an accident or force majeure, or as a result of natural wastage under normal conditions of carriage (transportation) and (or) storage;


4) if the unpaid amount of customs duties, taxes does not exceed the amount equivalent to 5 (five) Euro at the currency rate which is established in accordance with legislation of the member-state of the Customs Union, in whose territory the liability relating to payment of customs duties, taxes arises, that is effective at the time of arising of the liability relating to payment of customs duties, taxes;


5) placement of goods under the customs procedure of repudiation in favour of the state, if the liability relating to payment of customs duties, taxes arises before the registration of the customs declaration for placement of the goods under the said customs procedure;


6) transfer of goods in ownership of the member-state of the Customs Union in accordance with legislation of the said member-state of the Customs Union;


7) application of exaction to goods, in particular at the expense of the value of goods, in accordance with legislation of the member-state of the Customs Union;


8) denial to release goods in accordance with the stated customs procedure, in relation to the liability relating to payment of customs duties, taxes which arises during the course  of registration of the customs declaration for placement of the goods under the said customs procedure;


9) where it is recognised as bad for exaction and it is written off in accordance with the procedure which is defined by legislation of the member-states of the Customs Union;


10) occurrence of circumstances with which this Code connects the discharge of the liability relating to payment of customs duties, taxes.


3.  Customs duties, taxes shall not be paid:


1) where goods are placed under customs procedures that do not stipulate such payment providing for the compliance with the conditions of the appropriate customs procedure;


2) where goods are imported, except for goods for personal use, to the address of one recipient from one sender under one transportation (carriage) document, whose total customs value does not exceed the amount equivalent to 200 (two hundred) Euro at the currency rate which is established in accordance with legislation of the member-state of the Customs Union whose customs authority carries out releasing such goods, which is effective at the time of arising of the liability relating to payment of customs duties, taxes;


3) where goods are transmitted for personal use in cases established by international treaties of the member-states of the Customs Union;


4) if in accordance with this Code, legislation and (or) international treaties of the member-states of the Customs Union, goods are exempt from levying customs duties, taxes (not levied with customs duties, taxes) and provided that the conditions are observed in connection with which such exemption is granted.


4.  The liability relating to payment of customs duties, taxes shall arise and discharge where customs procedures are established in accordance with:


1) paragraph 2 of Article 202 of this Code in accordance with international treaties of the member-states of the Customs Union


2) paragraph 3 of Article 202 of this Code in accordance with legislation of the member-states of the Customs Union.


Note.  Article 80 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 81.  Arising and Discharge of the Liability Relating to Payment of Customs Duties, Taxes and Timing for Their Payment in Case of Illegal Transmission of Goods Across the Customs Boundary


1.  The liability relating to payment of import customs duties, taxes in case of illegal transmission of goods across the customs boundary shall arise where goods are imported in the customs territory of the Customs Union.


The liability relating to payment of export customs duties in case of illegal transmission of goods across the customs boundary shall arise where goods of the Customs Union are exported from the customs territory.


2.  The liability relating to payment of customs duties, taxes in case of illegal transmission of goods across the customs boundary shall arise jointly in respect to persons who illegally transmit the goods, persons who participate in illegal transmission if they are aware or must be aware of illegality of such transmission, and in case of import of goods in the customs territory of the Customs Union it shall also arise in respect to persons which acquire in ownership or in possession illegally imported goods if at the time of acquisition they are aware or must be aware of illegality of import.


3.  The liability relating to payment of customs duties, taxes in case of illegal transmission of goods across the customs boundary shall discharge in respect to the persons specified in paragraph 2 of  this Article in the cases established by paragraph 2 of Article 80 of this Code.


4.  In case of illegal transmission of goods across the customs boundary, except for the case specified in the second part of this paragraph, the time for payment of customs duties, taxes shall be the day of crossing the customs boundary by the goods, and where that day is not established SYMBOL 190 \f "Symbol" the day of exposure of the fact of illegal transmission of goods across the customs boundary.


In case of illegal transmission of goods across the customs boundary with unreliable clearance, the time for payment of customs duties, taxes shall be the day of registration by the customs authority of the customs declaration that is submitted to place the goods under a customs procedure, except for the customs procedure of customs transit.


5.  In case of illegal transmission of goods across the customs boundary the customs duties, taxes shall be paid, except for the case specified in the second part of this paragraph:


1)  in case of import of goods in the customs territory SYMBOL 190 \f "Symbol" in amounts corresponding to amounts of import customs duties, taxes, which would be paid in case of placement of such goods under the customs procedure of release for internal consumption, without regard for the tariff preferences and privileges relating to payment of customs duties, taxes, that are assessed on the base of the rates of customs duties, taxes and the currency rate which is established in accordance with legislation of the member-state of the Customs Union whose customs authority carries out exaction of customs duties, taxes, and which are effective on the day of crossing of the customs boundary by the goods, and where that day is not established SYMBOL 190 \f "Symbol" on the day of exposure of the fact of illegal transmission of goods across the customs boundary;


2) where goods of the Customs Union are exported from the customs territory SYMBOL 190 \f "Symbol" in amounts corresponding to amounts of export customs duties which would be paid if such goods are placed under the customs procedure of export, without regard for the tariff preferences and privileges relating to payment of customs duties, taxes, that are assessed on the basis of the rates of customs duties and the currency rate to be established in accordance with legislation of the member-state of the Customs Union whose customs authority carries out exaction of customs duties, taxes, and which are effective on the day of crossing of the customs boundary by the goods, and if that day is not established SYMBOL 190 \f "Symbol" on the day of exposure of the fact of illegal transmission of the goods across the customs boundary.


In case of illegal transmission of goods across the customs boundary with unreliable clearance, custom duties, taxes shall be paid in amounts corresponding to amounts of customs duties, taxes which would be paid on the basis of reliable information when such goods are placed under the stated customs procedure on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure, except for the customs procedure of customs transit.  In this respect, amounts of customs duties, taxes, which were actually paid during customs clearance, shall not be paid (exacted) repeatedly, and amounts of customs duties, taxes paid (exacted) in excess shall be refunded in accordance with this Code.


6.  Customs duties, taxes in case of illegal transmission of goods across the customs boundary shall be assessed  in accordance with this Chapter.


If determination of amounts of customs duties, taxes to be paid is impossible in virtue of failure to submit to the customs authority exact information on nature of goods, their name, quantity, country of origin and customs value, amounts of customs duties, taxes shall be determined on the base of the maximum amount of the rates of customs duties, taxes, and also quantity and (or) value of the goods which may be determined on the base of available information.


Where exact information on the goods is established afterwards, refund of amounts of customs duties, taxes paid in excess or exacted in excess, or exaction of unpaid amounts shall be carried out in accordance with Chapters 13 and 14 of this Code.


Note.  Article 81 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
CHAPTER 11.  TIMING AND THE PROCEDURE FOR PAYMENT OF CUSTOMS DUTIES, TAXES


Article 82.  Timing for Payment of Customs Duties, Taxes


1.  Timing for payment of customs duties, taxes shall be established by Articles 81, 161, 166, 172, 197, 211, 214, 227, 228, 237, 250, 261, 274, 283, 290, 300, 306, 344 and 360 of this Code.


2.  Timing for payment of customs duties, taxes shall be established in accordance with:


1) international treaties of the member-states of the Customs Union SYMBOL 190 \f "Symbol" where customs procedure are established in accordance with paragraph 2 of Article 202 of this Code;


2) legislation of the member-states of the Customs Union SYMBOL 190 \f "Symbol" when the customs procedure is established in accordance with paragraph 3 of Article 202 of this Code.


3.  Timing for payment of customs duties, taxes in relation to goods, special considerations in whose clearance are determined by legislation of the member-states of the Customs Union in accordance with Article 194 of this Code, shall be established by legislation of such a member-state of the Customs Union.


Note.  Article 82 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 83.  Alteration of Timing for Payment of Customs Duties, Taxes


1.  Alteration of timing for payment of customs duties, taxes shall be made in the form of deferral or payment on an installment plan.


2.  Bases, conditions and the procedure for alteration of timing for payment of customs duties shall be determined by the international treaty of the member-states of the Customs Union.


Bases, conditions and the procedure for alteration of timing for payment of taxes shall be determined by legislation of the member-state of the Customs Union to whose budget taxes to be paid.


Article 84.  The Procedure for Payment of Customs Duties, Taxes


1.  Customs duties, taxes shall be paid (exacted) in the member-state of the Customs Union, whose customs authority carries out release of the goods, except for goods that are released in the customs procedure of customs transit, or in whose territory the fact of illegal transmission of the goods across the customs boundary is exposed.


2.  In case if the liability relating to payment of customs duties, taxes arises in relation to goods placed under the customs procedure of customs transit, customs duties, taxes shall be paid in the member-state of the Customs Union whose customs authority released the goods in accordance with the customs procedure of customs transit, unless it is established otherwise by the second part of this paragraph.


When it is established (confirmed) in accordance with the procedure defined by the international treaty of the member-states of the Customs Union that the goods placed under the procedure of customs transit are in the territory of another member-state of the Customs Union, customs duties, taxes shall be paid in that member-state of the Customs Union.


3.  Customs duties, taxes shall be paid in the currency of the member-state of the Customs Union in which customs duties, taxes are to be paid.


4.  Forms of payment of customs duties, taxes and time of fulfillment of the liability relating to their payment (date of payment) shall be defined by legislation of the member-states of the Customs Union in which customs duties, taxes are to be paid.


5.  Paid (exacted) amounts of import customs duties shall be entered and distributed among the member-states of the Customs Union in accordance with the procedure established by the international treaty of the member-states of the Customs Union.


6.  The procedure for payment of export customs duties shall be established by the international treaty of the member-states of the Customs Union.


7.  If there are money funds (money) on the payer's account, the bank shall have no right to delay fulfilling the payer's order in respect to transfer of amounts of customs duties, taxes, and it shall be obliged to fulfill it within one operating day.


8.  Repealed by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Note.  Article 84 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
CHAPTER 12.  SECURING PAYMENT OF CUSTOMS DUTIES, TAXES


Article 85.  General Conditions of Securing Payment of Customs Duties, Taxes


1.  Fulfillment of the liability relating to payment of customs duties, taxes shall be secured in the following cases:


1) carriage of goods in accordance with the customs procedure of customs transit;


2) alteration of timing for payment of customs duties, taxes, if it is stipulated by international treaties and (or) legislation of the member-states of the Customs Union;


3) placement of goods under the customs procedure for processing of goods beyond the customs territory;


4) in case of release of goods in accordance with Article 198 of this Code;


5) other cases provided for by this Code, international treaties and (or) legislation of the member-states of the Customs Union.


2.  Security of payment customs duties, taxes shall not be furnished:


1) if the amount of customs duties, taxes and interest to be paid does not exceed an amount equivalent to 500 (five hundred) Euro according to the currency rate to be established in accordance with legislation of the member-state of the Customs Union in which the customs duties, taxes are to be paid, which is effective on the day of registration of the customs declaration, and where a customs declaration is not submitted SYMBOL 190 \f "Symbol" on the day of passing of the decision concerning non-furnishing of security;


2) in other cases provided for by this Code and (or) legislation of the member-states of the Customs Union.


3.  Securing payment of customs duties, taxes shall be made by the payer, and in case of carriage of goods in accordance with the customs procedure of customs transit it shall also be made by another person for the payer if that person has the right to possess, use and (or) dispose the goods in relation to which securing payment of customs duties, taxes is made, unless otherwise is established by this Code.


4.  Security of payment of customs duties, taxes shall be furnished to the customs authority that performs releasing the goods, except for the cases specified in paragraph 5 of this Article, the second part of paragraph 1 of Article 87 and Chapter 3 of this Code.


5.  Where goods are carried in accordance with the customs procedure of customs transit, security of payment of customs duties, taxes may be furnished to the customs authority of departure or customs authority of destination, unless a different customs authority, to which general security may be furnished, is determined by legislation of the member-state of the Customs Union.


The customs authorities shall mutually recognise a document confirming the acceptance of such security which is issued by the customs authority accepted security of payment of customs duties, taxes.  The procedure for presentation and the form of such a document, and also the term of its validity shall be determined by the international treaty of the member-states of the Customs Union.


6.  Refund (offset) of security of payment of customs duties, taxes shall be performed provided that the customs authority has made certain that the secured liabilities are fulfilled, or in case where the secured liability is not arisen.


Note.  Article 85 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 86.  Methods of Securing Payment of Customs Duties, Taxes


1.  Payment of customs duties, taxes shall be secured with one of the following method:


money funds (money);


a bank guarantee;


a warranty;


a pledge of property.


Legislation of the member-states of the Customs Union may provide for other methods of securing payment of customs duties, taxes.


2.  The payer shall have the right to choose either of the method of securing payment of customs duties, taxes as specified in paragraph 1 of this Article.


3.  Fulfillment by the payer of the liability relating to payment of customs duties, taxes must be secured permanently within the all term of effect of the liability.  The term of effect of furnished security of payment of customs duties, taxes must be sufficient for timely delivery by the customs authority of a claim concerning fulfillment of the liability undertaken to the said customs authority.


4.  The procedure for application of the methods of securing payment of customs duties, taxes, and also a currency in which the amount of such security is furnished shall be defined by legislation of the member-state of the Customs Union to whose customs authority security is furnished.


Article 87.  General Securing Payment of Customs Duties, Taxes


1.  If the same person in the territory of one of the member-states of the Customs Union makes several customs operations within a certain period, the customs authority of such a member-state of the Customs Union may be furnished security of payment of customs duties, taxes to make all such operations (general security).


The customs authorities shall accept general security of payment of customs duties, taxes to make in the territory of one of the member-states of the Customs Union customs operations at several customs authorities of that state if such security may be used by either of those customs authorities in case of violation of the liabilities secured by the said general security.


2.  The procedure for application of general security shall be defined by legislation of the member-states of the Customs Union.


Article 88.  Determination of Amounts of Security of Payment of Customs Duties, Taxes


1.  The amount of security of payment of customs duties, taxes shall be determined on the base of amounts of customs duties, taxes to be paid in case of placement of the goods under the customs procedures of release for internal consumption or export without regard for the tariff preferences and privileges relating to payment of customs duties, taxes in the member-state of the Customs Union whose customs authority carries out release of the goods, except for the cases established by the second part of this paragraph and Chapter 3 of this Code.


Where goods are placed under the customs procedure of customs transit, the amount of security of payment of customs duties, taxes shall be determined on the base of amounts of customs duties, taxes to be paid in case of placement of the goods under the customs procedures of release for internal consumption or export without regard for the tariff preferences and privileges relating to payment of customs duties, taxes, in the member-state of the Customs Union whose customs authority carries out releasing the goods, but not less than the amounts of customs duties, taxes which would be paid in the other member-states of the Customs Union as if the goods are placed in the territories of those member-states of the Customs Union under the customs procedures of release for internal consumption or export without regard for the tariff preferences and privileges relating to payment of customs duties, taxes.  In this respect, to determine amounts of security of payment of customs duties, taxes the rate of foreign currency shall apply that is established in accordance with legislation of the member-state of the Customs Union, whose customs authority carries out releasing the goods in accordance with the customs procedure of customs transit.


Legislation of the member-states of the Customs Union may provided for the entry of amounts of customs levies, interest in the amount of security.


2.  If during the course of establishment of the amount of security of payment of customs duties, taxes it is impossible to determine exactly the amount of customs duties, taxes to be paid in virtue of failure to submit to the customs authority exact information on nature of goods, their name, quantity, country of origin and customs value, the amount of security shall be determined on the basis of the maximum amount of the rates of customs duties, taxes, value of the goods and (or) their physical parameters in kind (quantity, mass, volume or other parameters) which can be determined on the base of present information, the procedure for use of which is defined by legislation of the member-states of the Customs Union.


3.  Where goods are released in accordance with Articles 198 and 199 of this Code, the amount of security of payment of customs duties, taxes shall be determined as a sum of customs duties, taxes which may be additionally assessed as a result of checking the information that influences on the amount of customs duties, taxes to be paid pursuant to requirements established by paragraphs 1 and 2 of this Article.


4.  In relation to certain types of goods fixed amounts of security of payment of customs duties, taxes may be established pursuant to requirements established by paragraphs 1 and 2 of this Article if it is provided for by legislation of the member-states of the Customs Union.


5.  Where goods are released in accordance with paragraph 2 of Article 69 of this Code, the amount of security of payment of customs duties, taxes shall be determined as a sum of customs duties, taxes that may be additionally assessed as a result of an additional audit pursuant to provisions of paragraph 2 of this Article.

CHAPTER 13.  REFUND (OFFSET) OF AMOUNTS OF CUSTOMS DUTIES, TAXES  AND OTHER MONEY FUNDS (MONEY) PAID IN EXCESS OR EXACTED IN EXCESS


Article 89.  Amounts of Customs Duties, Taxes Paid in Excess or Exacted in Excess


Amounts of money funds (money) paid or exacted as customs duties, taxes, whose value exceeds amounts to be paid in accordance with this Code and (or) legislation of the member-states of the Customs Union, and which are identified as specific types and amounts of customs duties, taxes in relation to specific goods, shall be recognised as amounts of customs duties, taxes paid in excess or exacted in excess.


Article 90.  Refund (Offset) of Amounts of Customs Duties, Taxes and Other Money Funds (Money) Paid in Excess or Exacted in Excess


Refund (offset) of amounts of export customs duties, taxes, amounts of advance payments, amounts of security of payment of customs duties, taxes paid in excess or exacted in excess shall be carried out in accordance with the procedure and in cases established by legislation of the member-state of the Customs Union, in which the payment and (or) exaction of export customs duties, taxes, amounts of advance payments was made or to whose customs authority security of payment of customs duties, taxes was furnished.


Refund (offset) of import customs duties paid in excess or exacted in excess shall be carried out in accordance with the procedure established by legislation of the member-state of the Customs Union, in which the payment and (or) exaction of such customs duties was made with regard for the special considerations established by the international treaty of the member-states of the Customs Union.


Note.  Article 90 in the edition of Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
CHAPTER 14.  EXACTION OF CUSTOMS DUTIES, TAXES

Article 91.  General Provisions Concerning Exaction of Customs Duties, Taxes


1.  In case of non-payment or incomplete payment of customs duties, taxes within the established time the customs authorities shall compulsorily exact the customs duties, taxes at the expense of money funds (money) and (or) other property of the payer, including at the expense of excessively paid customs duties, taxes, and (or) amounts of advance payments, and also at the expense of security of payment of customs duties, taxes, unless it is established otherwise by the international treaty of the member-states of the Customs Union..


Legislation of the member-states of the Customs Union may establish other possibilities for exaction of customs duties, taxes, including at the expense of the value of goods with respect to which customs duties, taxes were not paid.


2.  Exaction of customs duties, taxes shall not be carried out:


1) upon the expiration of the time for collection of unpaid customs duties, taxes as provided for by legislation of the member-state of the Customs Union, whose customs authority conducts the exaction of customs duties, taxes;


2) if the liability relating to payment of customs duties, taxes was discharged in accordance with paragraph 2 of Article 80 of this Code.


3.  Exaction of unpaid customs duties, taxes shall be carried out in accordance with the procedure as provided for by legislation of the member-state of the Customs Union, whose customs authority conducts the exaction of customs duties, taxes.


4.  In case of non-payment or incomplete payment by the payer, within the period established by this Code, of customs duties, taxes, fines shall be paid.  The procedure for the assessment, payment, collection and refund of fines shall be established by legislation of the member-state of the Customs Union, whose customs authority conducts the exaction of customs duties, taxes, and fines.


Note.  Article 91 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 92.  Recognition of Amounts of Customs Payments, Fines, Interests as Beyond Exaction and Their Writing off


Amounts of customs payments, fines, interests, whose exaction turned out to be impossible, shall be recognized as beyond exaction, and they shall be written off in accordance with the procedure and on bases as provided for by legislation of the member-state of the Customs Union, whose customs authority conducted the exaction of those amounts.


Article 93.  The Customs Authorities which Conducts Exaction of Customs Duties, Taxes


1. Customs duties, taxes shall be exacted by the customs authorities which conducted the release of goods, except for the case as provided for by paragraph 2 of this Article, and with respect to goods illegally transferred through the customs boundary – by the customs authorities of the member-state of the Customs Union, in whose territory the fact of illegal transfer of goods through the customs boundary was exposed.  


2.  Customs duties, taxes not paid within the time as established by paragraph 3 of Article 227 of this Code shall be exacted at the expense of security of payment of customs duties, taxes by the customs authorities of the member-state of the Customs Union, to whose customs authorities such security was furnished.


Customs duties, taxes not paid within the time as established by paragraph 3 of Article 227 of this Code, which are subject to be paid by a customs carrier, shall be exacted by the customs authorities of the member-state of the Customs Union, in accordance with whose legislation the entity was recognized as the customs carrier.


3.  International treaty of the member-states of the Customs Union shall determine the procedure for the transfer of the amount of customs duties, taxes exacted in accordance with paragraph 2 of this Article to the member-state of the Customs Union where the customs duties, taxes are subject to be paid. 

Section 3.  CUSTOMS SUPERVISION

Chapter 15.  General Provisions on the Customs Supervision


Article 94.  The Principles of Conducting the Customs Supervision


1.   When conducting the customs supervision the customs authorities shall proceed from the principle of selectivity, and restrict themselves to those forms of the customs supervision that are sufficient to ensure the compliance with the customs legislation of the Customs Union, and legislation of the member-states of the Customs Union, the supervision of whose implementation is entrusted to the customs authorities.

2.  In the selection of objects and forms of the customs supervision a risk management system shall be used.


3.  For the purpose of improving the customs supervision the customs authorities shall cooperate with the customs authorities of foreign states in accordance with international treaties.


4.  For the purposes of increasing the efficiency of the customs supervision, the customs authorities shall cooperate with other supervising state authorities, and also with participants to foreign economic activity, persons carrying out activity in the sphere of customs business, and other entities whose activity relates to the performance of foreign trade, and with their professional unions (associations). 


5.  The customs authorities shall, within their competence, carry out other types of supervision, including export, currency, and radiation supervision, in accordance with  legislation of the member-states of the Customs Union.


6.  When performing the customs supervision the customs authorities shall need no permits, injunctions or orders for its performance, except for the cases as provided for by this Code.


Note.  Article 94 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 95.  Performance of the Customs Supervision

1.  The customs supervision shall be carried out by the customs authorities in accordance with the customs legislation of the Customs Union and legislation of the member-states of the Customs Union.  On behalf of the customs authorities the customs supervision shall be performed by official persons of the customs authorities, who are authorized to perform the customs supervision in accordance with their official (functional) duties.

2.  The customs supervision shall be performed by official persons of the customs authorities in respect of the following:

1)  goods, including transport vehicles which are transmitted through the customs boundary and (or) subject to clearance in accordance with this Code;

2)  customs declaration, documents and information on goods, whose submission is provided for in accordance with the customs legislation of the Customs Union;

3)  activity of entities related to the transfer of goods through the customs boundary, rendering of services in the sphere of customs business, and also carried out within the framework of certain customs procedures;

4)  persons who cross the customs boundary;


3.  The customs supervision shall be performed in a zone of customs supervision, and also in other places as determined by the customs authorities where the goods, transport vehicles, and documents containing information on them, including in an electronic form, are located.   


Article 96.  Goods Which Are under the Customs Supervision


1.  When imported to the customs territory of the Customs Union goods shall be under the customs supervision from the time of crossing the customs boundary.


Goods, which are formed and located in the customs territory of the Customs Union and acquired the status of foreign goods in accordance with this Code, shall be considered as those under the customs supervision from the time of their formation.


2.  The goods specified in paragraph 1 of this Article shall be considered as those under the customs supervision until:


1) the placement under the customs procedures of release for domestic consumption, except for conditionally released goods, or re-import; 


2) the obtainment by conditionally released goods of the status of goods of the Customs Union in accordance with Article 200 of this Code;


3) the placement of goods under the customs procedures of refusal in favour of the state or destruction in accordance with this Code and (or) legislation of the member-states of the Customs Union; 


4) appropriation in favour of the member-state of the Customs Union in accordance with the legislation of that state;


5) actual export from the customs territory of the Customs Union;


6) the recognition of wastes formed as a result of operations of processing foreign goods in the customs territory, as those unfit for their subsequent commercial use;


7) recognition of a part of foreign goods, which were placed under the customs procedures of processing in the customs territory or processing for domestic consumption, as production wastes.


3.  The goods specified in paragraph 1 of this Article shall not be considered as those under the customs supervision after the recognition by the customs authorities of the fact of destruction (irreparable loss) due to an accident or force majeure, or as a result of natural waste under normal conditions of conveyance (transportation) and storage, or occurrence of other circumstances in cases as established by international treaties and (or) legislation of the member-states of the Customs Union.


4.  Goods of the Customs Union shall be under the customs supervision, when they are exported from the customs territory of the Customs Union, from the time of registration of the customs declaration or other documents used as a customs declaration, or making of an act directly aimed at the performance of export of goods from the customs territory of the Customs Union and until crossing the customs boundary.


5.  The goods specified in paragraph 4 of this Article, which are not actually exported from the customs territory of the Customs Union, shall not be considered as those under the customs supervision from the day of revocation of the customs declaration in accordance with Article 192 of this Code.


6.  The customs authorities shall exercise the supervision of the implementation by entities of the obligations relating to  re-import or export of goods, including goods obtained as a result of processing of goods if such goods are subject to obligatory re-import and (or) export in accordance with the customs procedures as established by this Code. 


7.  The customs authorities shall have the right to stop transport vehicles, and also to compulsorily return water vessels and aircraft which left the customs territory of the Customs Union without permission of the customs authorities.  In this respect, acts relating to the detention (return) of foreign vessels and vessels which are in the territory of other states shall be carried out in accordance with legislation of the member-states of the Customs Union and (or) international treaties.


Where automobile transport vehicles are stopped beyond the zones of customs supervision for the purposes of performing the customs supervision of goods and documents to them, the time of such supervision must not exceed 2 (two) hours.  In respect to the performance of such supervision a report shall be made under the form determined by the decision of the Commission of the Customs Union, one copy of which is to be handed over to the carrier.


Note.  Article 96 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 97.  Zones of Customs Supervision


1.  Zones of customs supervision shall be the places for clearance of goods through the customs boundary, territories of warehouses of temporary storage, customs warehouses, duty free shops, and other places, as determined by legislation of the member-states of the Customs Union.


Zones of customs supervision shall be established in other places for the performance of customs inspection and (or) customs examination of goods, performance of cargo-related and other operations. 


2.  Zones of customs supervision may be permanent ones, where goods subject to the customs supervision are regularly situated in them, or temporary ones, where they are established for the period of performance of the customs supervision, cargo-related and other operations. 


3.  Legislation of the member-states of the Customs Union shall determine the procedure for the establishment and marking of zones of customs supervision, as well as the legal regime of a zone of customs supervision. 


Article 98.  Submission of Documents and Information Required for the Performance of the Customs Supervision


1.  Declarers, persons who carry out activity in the sphere of customs business, and other concerned persons shall be obliged to submit to the customs authorities the documents and information required for the performance of the customs supervision, in verbal, written and (or) electronic forms.   


2.  The customs authorities shall have the right to request documents and information required for the performance of the customs supervision in the written and (or) electronic forms, and to establish the time for their submission which must be sufficient to submit requested documents and information.


3.  For the performance of the customs supervision the customs authorities shall have the right to obtain, in accordance with legislation of the member-states of the Customs Union, from banks and organizations, which perform certain types of banking transactions, documents and information on monetary transactions relating to foreign economic transactions that are made.


4.  For the purpose of performing the customs supervision after the release of goods the customs authorities shall have the right to request and to receive commercial and accounting documents, other information, including in an electronic form, which relates to the clearance of goods through the customs boundary, their release, and use in the customs territory of the Customs Union or beyond its boundaries.  


5.  Documents required for the performance of the customs supervision must be kept by persons and customs authorities for 5 (five) years from the day of the end of staying of goods under the customs supervision, unless other period is established by legislation of the member-states of the Customs Union. 


Persons who perform activity in the sphere of customs business must keep documents required for the customs supervision for 5 (five) years after the year in which customs transactions were carried out.


Article 99.  The Customs Supervision After The Release of Goods


The customs authorities shall carry out the customs supervision after the release of goods during 3 (three) years from the day of the end of staying of goods under the customs supervision.


Legislation of the member-states of the Customs Union may establish a longer period for the performance of the customs supervision after the release of goods, which may not exceed 5 (five) years.


The customs supervision after the release of goods shall be carried out in the forms and in accordance with the procedure as established by Chapters 16 and (or) 19 of this Code.


Article 100.  The Customs Supervision in Case of Turnover of Goods Imported to the Customs Territory of the Customs Union


1.  The customs authorities shall carry out the customs supervision in case of turnover of goods imported to the customs territory of the Customs Union, for the purpose of checking the information confirming the fact of release of such goods in accordance with the requirements and conditions of the customs legislation of the Customs Union, including inspections of the presence of markings or other identification marks on the goods, which are used for the confirmation of legality of import of goods to the customs territory of the Customs Union.


2.  Legislation of the member-states of the Customs Union may establish the possibility of customs clearance, performance of other customs operations and payment of customs duties, taxes with respect to the goods illegally transferred through the customs boundary of the Customs Union or not released in accordance with one of the customs procedures, which entailed the non-payment of customs duties, taxes or incompliance with the prohibitions and restrictions, which were exposed by the customs authorities with the persons who acquired those goods in the customs territory of the Customs Union in connection with the performance by those persons of entrepreneurial activity.


Article 101.  Participation of a Specialist During the Performance of the Customs Supervision


1.  In the required cases a specialist, who has special knowledge and skills that are required to render the assistance to the customs authorities, including during the use of technical facilities, and who is not interested in results of such acts, may be engaged to participate in specific acts during the performance of the customs supervision. 


2.  The engagement of a person as a specialist shall be carried out on a contractual basis.


3.  The specialist shall have the right:


1)  to peruse materials related to the performance of specific acts to be made with his participation;


2)  to peruse documents that are formulated according to results of the making of acts during the performance of the customs supervision, in which he participated, and to make statements or comments in respect to the acts made by him, which are subject to entering in such documents.


4.  The specialist shall be obliged:


1)  to participate in the making of acts which require special knowledge, to provide explanations in respect to the acts made by him; 


2)  to attest with his signature the fact of the making of the specified acts, their contents, and results.


5.  Information obtained by the specialist, which constitutes commercial, banking secret or other secret protected by law, and also other confidential information must not be disclosed by him, used for other purposes, transferred to third persons, except for cases as provided for by legislation of the member-states of the Customs Union.  


6.  Costs incurred by the customs authorities in connection with the engagement of a specialist shall be compensated at the expense of funds of the entity, with respect to which or whose goods the customs supervision is carried out, if in the course of the performance of the customs supervision violations of the customs legislation of the Customs Union are exposed.  In other cases such payment for the services shall be made at the expense of funds of the budget of the member-state of the Customs Union, whose customs authority performed the customs supervision.  


Article 102.  Engagement of Specialists and Experts from Other State Authorities to Render the Assistance During the Performance of the Customs Supervision


1.  The customs authorities shall have the right to engage specialists and experts from other state authorities for rendering assistance in the performance of the customs supervision.


2.  Engaged specialists and experts from other state authorities shall be obliged not to disclose information which constitutes the state, commercial and other secret (secrets) protected by law, as well as confidential information pertaining to participants in foreign economic and other activity in the sphere of customs business. 


3.  Costs related to the engagement of specialists and experts from other state authorities, unless this work is included into the scope of their service duties, shall be compensated in accordance with the procedure as determined by paragraph 6 of Article 101 of this Code.


Article 103.  Interaction Between the Customs Authorities and Supervising State Authorities at the Customs Boundary


1.  When performing the customs supervision of goods cleared through the customs boundary and subject to the supervision by other supervising state authorities, the customs authorities shall provide for general coordination of such acts and their simultaneous performance in accordance with the procedure as determined by legislation of the member-states of the Customs Union.


2.  For the purpose of increasing the efficiency of the customs supervision of goods cleared through the customs boundary, the customs authorities and supervising state authorities shall exchange information (data) and (or) documents required for the performance of the customs and other types of state supervision with the use of information systems and technologies.


3.  For the purpose of expediting the procedures of state supervision in the clearance of goods through the customs boundary, customs examination may be carried out with the participation of all state authorities which perform supervision at the customs boundary.


Note.  Article 103 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 104.  Inadmissibility of Infliction of Unlawful Harm in the Performance of the Customs Supervision


1.  In the performance of the customs supervision it shall not be allowed to inflict unlawful harm to a carrier, in particular customs carrier, declarer, their representatives, owners of warehouses of temporary storage, customs warehouses, duty free shops, and other concerned parties, whose interests are affected by acts (omission) and decisions of the customs authorities in the performance of the customs supervision, as well to goods and transport vehicles.


2.  Losses inflicted to persons by unlawful decisions, acts (omission) of the customs authorities or their official persons in the performance of the customs supervision shall be subject to compensation in full scope, in accordance with legislation of the member-states of the Customs Union.


3.  Losses inflicted to persons by lawful decisions, acts of official persons of the customs authorities shall not be subject to compensation, except for cases as provided for by legislation of the member-states of the Customs Union.


Note.  Article 104 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 105.  Exemption from the Application of Certain Types of Customs Supervision by the Customs Authorities


1.  Exemption from the application of certain types of customs supervision by the customs authorities shall be established by this Code, international treaties of the member-states of the Customs Union, and other international treaties.


2.  Customs examination shall not apply to personal luggage:


1)  of the heads of the member-states of the Customs Union and family members going with them;


2)  of the heads of the governments, members of the governments of the member-states of the Customs Union, if the indicated persons cross the customs boundary in connection with the implementation of service duties;


3)  of the heads of foreign states, heads of the governments of foreign states, ministers of foreign affairs who visit the member-states of the Customs Union with official visits;


4)  of other persons in accordance with international treaties of the member-states of the Customs Union, and other international treaties.


3.  The following shall be exempt from the customs examination:


1)  foreign military ships (vessels), combat aircraft, and military equipment which follow their routes; 


2)  military equipment which according to the special statements of the relevant state bodies of the member-states of the Customs Union is cleared through the customs boundary;


3)  repealed by Law of 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Note.  Article 105 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 106.  Collection by the Customs Authorities of Information on Persons in the Performance of the Customs Supervision


1.  For the purpose of performing the customs supervision the customs authorities shall have the right to collect information on persons who conduct foreign economic activity related to the clearance of goods through the customs boundary, or entrepreneurial activity with respect to the goods which are under the customs supervision, including information:


1) on the founders of the organization;


2) on state registration of a given legal entity or as an individual entrepreneur;


3) on composition of the property used for the performance of entrepreneurial activity; 


4) on opened bank accounts;


5) on activity in the sphere of foreign economic activity;


6) on the place location of the organization;


7) on registration with the tax authorities as a taxpayer and on the identification (registration, accounting registration) number of the taxpayer;


8) on solvency of the persons included into registers of persons who conduct activity in the sphere of customs business;


9) with respect to natural persons – on the personal data of citizens (surname, name, patronymic, the date and the place of birth, sex, address of the place of residence, data from the document proving the identity, identification (registration, accounting registration) number of the taxpayer (if any), and also on the frequency of the clearance by him of goods through the customs boundary. 


2.  The persons specified in paragraph 1 of this Article shall have the right to peruse documented information on them, which the customs authorities have, and to determine more precisely this information for the purpose of ensuring its completeness and reliability.


3.  The customs authorities shall collect information on persons in the performance of customs operations with respect to the goods cleared through the customs boundary, and also by receiving the indicated information from other state authorities of the member-states of the Customs Union.


Article 107.  The Use of Technical Facilities and Vessels in the Performance of the Customs Supervision


1.  For the purposes of reducing the time of the performance of the customs supervision and increasing its efficiency, the customs authorities may use technical facilities of the customs supervision, the list of and the procedure for whose application is established by legislation of the member-states of the Customs Union.


Specified technical facilities shall be safe for life and health of the man, animals, and plants, and must not inflict harm to persons, goods, and transport vehicles.


2.  The customs supervision with respect to goods cleared through the customs boundary may be carried out with the use of water vessels and aircraft of the customs authorities.


3.  Legislation of the member-states of the Customs Union shall establish the procedure for the use of water vessels and aircraft of the customs authorities for the purposes of customs supervision.


Note.  Article 107 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 108.  Cargo-Related and Other Operations in Relation to Goods and Transport Vehicles Required for the Customs Supervision


1.  Pursuant to the request of the customs authorities the declarer, owner of a warehouse, customs representative, and other person who has the authorities with respect to goods, shall be obliged to carry out transportation, weighing or other determination of the quantity of goods, loading, unloading, reloading, rectification of damaged packing, opening of packing, packing or repacking of goods subject to the customs supervision, and also opening of premises, capacities, and other places where such goods are situated or can be situated.  


2.  The carrier shall assist to the performance of cargo-related and other operations in relation to the goods, which he transports, and transport vehicles by which such goods are carried. 


3.  Cargo-related and other operations in relation to goods and transport vehicles must not entail any costs for the customs authorities.


Article 109.  Identification of Goods and Transport Vehicles, Premises, and Other Places 


1.  The customs authorities may identify goods, which are under the customs supervision, transport vehicles, premises, capacities, and other places where goods subject to the customs supervision are situated or can be situated.  


Identification shall be carried out by affixing security seals, stamps, affixing numerical, alphabetic and other marking, identification signs, affixing stamps, taking of samples and models, detailed description of goods, making drawings, manufacturing of scale representations, photos, illustrations, use of goods accompanying and other documentation, and other methods. 


2.  Legislation of the member-states of the Customs Union shall establish the procedure for the use and requirements to manufacturing the means of identification.  


3.  Security seals, stamps or other means of identification applied by the customs authorities of foreign states, and also by consignors of goods or by carriers may be recognized as means of identification for the customs purposes.


4.  Means of identification may be changed, removed, or destroyed only by the customs authorities or with their permission, except for cases where a real threat of destruction, irreparable loss or material damage of goods exists.  The customs authorities shall be immediately informed of the change, removal or destruction of means of identification, and be presented evidence of the existence of the specified threat.


A report under the form as established by the decision of the Commission of the Customs Union shall be compiled by the customs authorities on the change, removal, destruction or replacement of means of identification.


Note.  Article 109 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
CHAPTER 16.  FORMS OF, AND THE PROCEDURE FOR THE PERFORMANCE OF THE CUSTOMS SUPERVISION

Article 110.  Forms of the Customs Supervision


The following shall be the forms of the customs supervision:


1)  checking of documents and information


2)  verbal inquiry;


3)  receipt of explanations;


4)  customs observation;


5)  customs inspection;


6)  customs examination;


7)  personal customs search;


8)  checking of marking of goods with special marks, availability of identification signs on them;


9)  customs inspection of premises and territories;


10)  recording of goods which are under the customs supervision;


11)  checking of the system of accounting for goods and reporting on them; 


12)  customs audit.


Note.  Article 106 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 111.  Checking of Documents and Information


1.  The customs authorities shall check documents and information submitted in the performance of customs operations, for the purpose of establishing the reliability of information, authenticity of documents and (or) accuracy of their compilation and (or) formulation.


2.  Checking the reliability of information submitted to the customs authorities in the performance of customs operations shall be carried out by its comparing with information received from other sources, analysis of the data of customs statistics, processing of information with the use of information technologies, and other methods not prohibited by the customs legislation of the Customs Union.


3.  In the performance of customs supervision, the customs authorities shall have the right in a motivated manner to require in the written form additional documents and information for the purpose of checking the information contained in the customs documents.


4.  The request of additional documents and information in accordance with paragraph 3 of this Article and their examination must not impede the release of goods, unless otherwise is directly stipulated by this Code. 


Article 112.  Verbal Inquiry


In the performance of customs operations in accordance with this Code official persons of the customs authorities shall have the right to conduct a verbal inquiry of natural persons, their representatives, and also persons who are representatives of organizations, that have authorities with respect to goods cleared through the customs boundary, without execution of explanations of the indicated persons in the written form.  


Article 113.  Receipt of Explanations


1.  Receipt of explanations shall mean the obtainment by official persons of the customs authorities of required information in the sphere of customs business from carriers, declarers and other persons which have information on circumstances that are significant for the performance of the customs supervision.


2.  Explanations shall be formulated in the written form as established by the decision of the Commission of the Customs Union.


3.  In case of need to invite a person for receipt of explanations, the customs authorities shall execute a notice in the written form which is handed over to the called person.


Note.  Article 113 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 114.  Customs Observation 


Customs observation shall mean a public, goal-oriented, systematic or one-time, direct or indirect visual observation, including with the application of technical facilities by official persons of the customs authorities in respect of transportation of goods, including transport vehicles, which are under the customs supervision, and performance with them of cargo-related and other operations.  


Article 115.  Customs Inspection


1.  Customs inspection shall mean an external visual inspection of goods, including transport vehicles, luggage of natural persons, and also cargo capacities, customs security seals, stamps, and other means of identification without opening of transport vehicles, packing of goods, disassembly, and violation of integrity of the inspected objects and their parts in other ways.


2.  Customs inspection by official persons of the customs authorities of goods, including transport means of international conveyance, international mailings, and luggage of natural persons shall be carried out for the purpose of obtaining information on the nature, origin, conditions and quantity of goods which are under the customs supervision, on the availability on goods, transport vehicles and their cargo spaces of customs security seals, stamps, and other affixed means of identification. 


3.  Customs inspection in the zone of customs supervision may be carried out in the absence of the declarer, other persons who have authorities with respect to goods, and their representatives, except for cases where the specified persons express the wish to be present at the customs inspection.


4.  Customs inspection may be carried out with the application of technical facilities which provide for visualization of the internal structure of the inspected object and inform otherwise of the existence of specific physical characteristics of such an object. 


4.  Upon results of the customs inspection official persons of the customs authorities shall compile a report according to the form as established by the decision of the Commission of the Customs Union, if results of such inspection will be used for the customs purposes.



Pursuant to the request of a person who has the authorities with respect to goods,  official persons of the customs authorities shall be obliged to compile a report or make a note on the fact of the performance of customs inspection on the transport (carriage) commercial or customs document.


The second copy of the report on the performance of customs inspection shall be handed over to the person who has the authorities with respect to goods.


Article 116.  Customs Examination


1.  Customs examination shall mean acts of official persons of the customs authorities which relate to the opening of packaging or freight compartments of transport vehicles, or tanks, containers and other places where goods are situated, or can be situated, with disturbance of customs security seals or other means of identification applied to them, taking to pieces, disassembly or disturbance of integrity of the examined objects and their parts by other methods. 

 2.  The official person of the customs authorities authorized to perform customs examination shall notify the declarer or other person who has authorities with respect to goods, if these persons are known, of the place and time of the performance of customs examination. 

The declarer, other persons who have authorities with respect to goods and their representatives shall have the right pursuant to their own initiative to be present at the customs examination, except for the case as established by paragraph 4 of this Article. 


3.  Customs examination performed in the course of customs examination of premises and territories and (or) in the course of field customs audit may be carried out without establishing zones of customs supervision.


4.  Pursuant to the request of official persons of the customs authorities the declarer or other persons who have authorities with respect to goods, and their representatives shall be obliged to be present at the customs examination and render the required assistance to the official persons of the customs authorities.  In the absence of a representative specially authorized by the carrier, a natural person who drives the transport vehicle shall be recognised as such a person.


5.  The customs authorities shall have the right to perform customs examination in the absence of the declarer, other persons who have authorities with respect to goods, and their representatives in the following cases: 


1)  nonappearance of the indicated persons or if such persons are unknown;


2)  in the existence of a threat to the national (state) security, life and health of the man, animals, occurrence of an epizootic situation, the environment, preservation of items of the national cultural weal of the member-states of the Customs Union, and under other circumstances, that admit no delay, including if there are signs which indicate that the goods are highly inflammable substances, explosion-risk items, explosive, toxic, hazardous chemical and biological substances, narcotic substances, psychotropic substances, potent, poisonous, toxic, radioactive substances, nuclear materials and other like goods if the goods diffuse unpleasant odour; 


3)  in the transmission of goods in international mailing; 


4)  in leaving goods on the customs territory of the Customs Union in violation of the customs procedure stipulating their export.


6.  Customs examination in the cases specified in paragraph 5 of this Article shall be carried out in the presence of 2 (two) invited witnesses.


7.  Upon the results of the customs examination a report of customs examination shall be compiled in 2 (two) copies according to the form as established by the decision of the Commission of the Customs Union.  The following information shall be indicated in the report of customs examination:


1)  information on the official persons of the customs authorities who carried out the customs examination, and persons who attended its performance;


2)  reasons for the performance of the customs examination in the absence of the declarer or other person who has authorities with respect to goods;


3)  results of the customs examination;


4)  other information as provided for by the form of the report.


8.  The second copy of the report of customs examination shall be handed over (sent) to the person, who has the authorities with respect to goods, or to his representative, if this person is established. 


Note.  Article 116 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
Article 117.  Personal Customs Search 


1.  Personal customs search shall be an exclusive form of the customs supervision which is carried out pursuant to a written decision of the chief executive (head) of the customs authority, of the deputy chief executive (head) of the customs authority authorised by him, or  persons who act for them, where there are sufficient bases to deem that the natural person going through the customs boundary or staying in the zone of customs supervision or transit zone of an international airport conceals with him and does not voluntarily hand over goods transferred with the violation of the customs legislation of the Customs Union.    


A decision on the performance of personal customs search shall be passed in the written form by putting a resolution on the report of the official person of the customs authority or it is executed by a separate document.


2.  Prior to the commencement of personal customs search the official person of the customs authority shall be obliged to present to the natural person the decision on the performance of personal customs search, familiarize the natural person with his rights in the performance of such search, and propose to voluntarily hand over the concealed goods.


The fact of familiarizing the natural person with the decision on the performance of personal customs search shall be certified by the indicated person by the relevant note on the decision on the performance of such search.  In case of refusal to perform such acts, a note about it shall be made on the decision on the performance of personal customs search to be certified by the signature of the official person of the customs authorities who announced the decision on the performance of such search.


3.  The acts of the official person of the customs authorities in the performance of personal customs search must not infringe the honour and dignity of the natural person, inflict an unlawful harm to health and damage to property of the person who is under search.  


4.  The natural person with respect to whom personal customs search is performed shall have the right:


1)  prior to the beginning of the performance of personal customs search to familiarize himself with the decision and procedure for the performance of personal customs search;


2)  to familiarize himself with his rights and obligations;


3)  to give explanations and present petitions;


4)  to voluntarily hand over the goods concealed with him, transferred across the customs boundary with the violation of the customs legislation of the Customs Union;


5)  to make a statement with its obligatory entering into a report on the performance of personal customs search by the official person of the customs authorities who performs personal customs search;


6)  to use the native language, and also to use services of an interpreter;


7)  to familiarize himself with the report on the performance of personal customs search upon the end of its completion and make statements subject to be included into the report;


8)  to appeal acts of the official persons of the customs authorities who perform personal customs search in accordance with this Code.


5.  In the course of personal customs search the person who is under search or his legitimate representative shall be obliged to implement legitimate demands of the official person of the customs authorities who performs personal customs search. 


6.  Personal customs search shall be conducted by official persons of the customs authorities of the same sex as the person being searched, in the presence of 2 (two) invited witnesses of the same sex, in an isolated room that meets hygienic and sanitary requirements.  Access to this room for other natural persons, and the possibility to  observe the performance of personal customs search from their side must be precluded.  The examination of the body of the person being searched must be conducted only by a  medical specialist with the use, when necessary, of special medical equipment.

The medical specialist shall not have the right to avoid implementing a decision on the performance of personal customs search. 


In the personal customs search of a young person or disabled person his legitimate representatives (parents, adoptive parents, guardians, trustees) or the persons who accompany him must be present.


7.  The report on the performance of personal customs search shall be compiled in 2 (two) copies according to the form as approved by the decision of the Commission of the Customs Union.  This report must be compiled in the course of the performance of personal customs search or immediately after its ending.


The report shall be signed by the official person of the customs authorities who conducted personal customs search, by the natural person with respect to whom the search was conducted, or by his legitimate representative or by the person who accompanies him, by invited witnesses, and in case of the examination – by the medical specialist.


The natural person with respect to whom personal customs search was conducted, or his legitimate representative, or the person who accompanies him shall be handed over the second copy of the report on the performance of personal customs search immediately after its compilation.


Note.  Article 117 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 118.  Checking of Marking of Goods with Special Marks, and Availability  of Identification Marks on Them

1.  The customs authorities shall conduct checking the availability on goods or on their packaging of special markings, identification marks or markings of goods by other methods, that are used to confirm the legality of their import into the customs territory of the Customs Union in the cases provided for by the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union. 


2.  The absence on goods of special markings, identification marks or markings of goods by other methods shall be considered as import of goods into the customs territory of the Customs Union, which is carried out without performance of customs operations and release of goods, unless the person at whom such goods were exposed, declarer or other concerned person has proved otherwise.


Note.  Article 118 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 119.  Customs Inspection of Premises and Territories

1.  Customs inspection of premises and territories shall be carried out for the purpose of confirming the presence of goods which are under the customs supervision, including conditionally released goods, at places of temporary storage, customs warehouses,  in the premises of duty-free shops, and in other places where the goods under customs supervision may be placed, and also in respect of persons who should have the goods in accordance with conditions of the customs procedures as provided for by this Code.  


2.  Customs inspection of premises and territories not indicated in paragraph 1 of this Article may be conducted by the customs authorities:


1) in places of clearance of goods through the customs boundary, frontier zone;


2) with respect to persons carrying out wholesale or retail sale of goods, storing goods in places which are not zones of customs supervision, in the existence of information on the presence in the premises or in the territories of those persons of goods imported to the customs territory of the Customs Union and (or) situated within it with  violation of the procedure as provided for by this Code, for the verification of such information;


3) with respect to persons in relation to (at) which field customs audits are conducted.


3.  Customs inspection of premises and territories may be also conducted by the customs authorities for the purposes of checking the conformity of those premises and territories with the requirements and conditions established by legislation of the member-states of the Customs Union in accordance with Articles 24, 29, 34, 168, 233 and 304 of this Code.


4.  Conducting of customs inspection of residential premises shall not be allowed.


5.    Customs inspection of premises and territories shall be carried out upon the presentation of an injunction (order) and service certificate of the official person of the customs authority.


Legislation of the member-states of the Customs Union shall determine the form of the injunction (order) on conducting customs inspection of premises and territories.


Presentation of the documents specified in the first part of this paragraph shall not be required when customs inspection of premises and territories is conducted with respect to persons, in relation to (at) which field customs audits are conducted.

6.  In case of the refusal of access to a territory or premises, official persons of the customs authorities shall have the right to enter in the territory and premises with suppressing the resistance and with opening locked premises in the presence of 2 (two) invited witnesses.  The customs authorities shall inform the procurator within 24 (twenty-four) hours of all cases of entering in premises with suppression of the resistance and opening of locked premises.  Persons preventing the access of official persons of the customs authorities to territories and premises shall bear responsibility in accordance with legislation of the member-states of the Customs Union.


7.  If legislation of the member-states of the Customs Union establishes a special procedure for access of official persons of the state authorities to certain items, such access shall be carried out in accordance with the procedure as established said legislation.


8.  Customs inspection of premises and territories must be conducted during a minimum period of time required for its conducting, and it may not continue for more than 1 (one) working day, unless otherwise is established by legislation of the member-states of the Customs Union. 


9.  According to results of customs inspection of premises and territories a report shall be compiled subject to the form to be approved by the decision of the Commission of the Customs Union.  The second copy of the report on customs inspection of premises and territories shall be handed over (sent) to the person whose premises or territories were inspected.


Note.  Article 119 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 120.  Recording of Goods Which are under the Customs Supervision


1.  The customs authorities shall keep records of goods which are under the customs supervision, and of customs operations performed with them, including with the use of information systems and technologies.


2.  Legislation of the member-states of the Customs Union shall determine the procedure for and forms of recording of goods which are under the customs supervision. 


Article 121.  Checking of the System of Accounting for Goods and Reporting on Them


Note.  The heading of Article 121 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

1.    Pursuant to the request of the customs authorities, persons, which perform activity in the sphere of customs business and use special simplifications, and also use and (or) possess foreign goods, shall submit to the customs authorities reports on stored, transferred, sold, processed and (or) used goods, and also on performed customs operations.


2.  Legislation of the member-states of the Customs Union shall determine the form of and the procedure for submission of reports.


3.  Checking of the system of accounting for goods as a form of customs supervision shall be carried out:

1)  in case of application of special simplifications in accordance with this Code;

2)  repealed by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010);
3)  in respect of persons who perform activity in the sphere of customs business;

4)  in respect of goods placed under the customs procedures which stipulate, in accordance with this Code or legislation of the member-states of the Customs Union,  keeping of the accounting for such goods. 


4.  The procedure for conducting of checking of the system of accounting for goods shall be determined by legislation of the member-states of the Customs Union.


Note.  Article 121 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 122.  Customs Audit 


1.  Customs audit shall be carried out by the customs authorities for the purpose of checking the compliance of persons with the requirements as established by the customs legislation of the Customs Union and legislation of the member-states of the Customs Union.


2.  Customs audit shall be carried out by the customs authority of the member-state of the Customs Union with respect to (at) audited persons that are organised and (or) registered in accordance with legislation of that member-state of the Customs Union.  


The audited persons shall mean:


a declarer;


a customs representative;


a carrier, including a customs carrier; 


a person who has authorities with respect to the goods after their release or its representative;


a  person who conducts temporary storage of goods;


owners of duty free shops, customs and other warehouses;


an authorized economic operator;


other persons who directly or indirectly participated in transactions in goods placed under the relevant customs procedure;


a person with respect to whom information is available that he has (had) in possession and (or) use goods with violation of the procedure provided for by this Code, including those illegally transferred through the customs boundary.


3.  In case of customs audit the customs authorities shall check the following:


1)  the fact of placement of goods under a customs procedure;


2)  reliability of information stated in the customs declaration, and other documents submitted in case of customs clearance of goods, which affected on the passing of the decision on the release of goods;


3)  observance of the restrictions of use and disposal of conditionally released goods;


4)  compliance with the requirements as established by the customs legislation of the Customs Union and legislation of the member-states of the Customs Union, to  persons who conduct activity in the sphere of customs business;


5)  compliance of persons with the conditions required for assigning the status of an authorized economic operator; 


6) compliance with conditions of the customs procedures as established by the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union, in case of placement under which the goods do not obtain the status of goods of the Customs Union;


7)  compliance with other requirements as established by the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union.


4.  Customs audit shall be carried out by comparing information contained in the documents submitted when goods are placed under the customs procedure, and other information which the customs authority has available, with data of the accounting and reports, with accounts and other information obtained in accordance with the procedure as established by the customs legislation of the Customs Union and legislation of the member-states of the Customs Union. 


5.  In conducting of customs audit other forms of customs supervision as established by Article 110 of this Code may be used.


6.  Conducting of customs audit must be preceded by preparatory work in the course of which a list of issues subject to be audited shall be determined, and, if necessary, a program of its conducting shall be developed.


7.  Customs audit shall be carried out in the form of in-house customs audit or field customs audit.


8.  Official persons of other supervising state authorities of the member-state of the Customs Union may be engaged to participate in customs audits, in accordance with legislation of the member-state of the Customs Union.


9.  When establishing features of an administrative violation or crime during the course of customs audit the customs authorities shall take measures in accordance with legislation of the member-state of the Customs Union.


10.  Chapter 19 of this Code shall determine the procedure for conducting customs audit.


11.  Results of customs audit shall be formulated by a document in accordance with legislation of the member-states of the Customs Union.


12.  Legislation of the member-states of the Customs Union shall determine the procedure for passing decisions on results of customs audit.


Note.  Article 122 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
CHAPTER 17.  MUTUAL ADMINISTRATIVE ASSISTANCE OF THE CUSTOMS AUTHORITIES

Article 123.  Mutual Administrative Assistance


1.  In this Chapter mutual administrative assistance shall be mean acts of the customs authorities of one member-state of the Customs Union performed pursuant to instructions of the customs authorities of the other member-state of the Customs Union or together with it for the purposes of ensuring the compliance with the customs legislation of the Customs Union and prevention, suppression, investigation of violations of the customs legislation of the Customs Union. 


2.  Mutual administrative assistance shall comprise:


exchange of information between the customs authorities of the member-states of the Customs Union;


mutual recognition of decisions passed by the customs authorities;


conducting of certain forms of customs supervision as established by this Code, by the customs authorities of one of the member-states of the Customs Union pursuant to instructions of the customs authorities of other member-state of the Customs Union. 


Mutual administrative assistance may also comprise other types of interaction of the customs authorities in accordance with international treaties of the member-states of the Customs Union.


Article 124.  Exchange of Information between the Customs Authorities


The customs authorities shall carry out exchange of information for the purposes of ensuring the compliance with the customs legislation of the Customs Union and legislation of the member-states of the Customs Union, in particular in respect of the customs supervision in relation to goods that are transported under the customs supervision, and transport means of international conveyance, that are temporarily imported to the customs territory of the Customs Union, and also confirming export of goods from the customs territory of the Customs Union.


Exchange of information between the customs authorities shall be carried out in accordance with international treaties of the member-states of the Customs Union, including with the use of information systems and information technologies.


Note.  Article 124 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 125.  Mutual Recognition of Decisions Passed by the Customs Authorities


Decisions of the customs authorities passed in the performance of customs operations with respect to goods imported to the customs territory of the Customs Union or exported outside its boundaries, which are under the customs supervision, transported through the customs territory of the Customs Union in accordance with the customs procedure of customs transit, temporarily stored and also in the performance of customs supervision, shall be mutually recognized by the customs authorities of the member-states of the Customs Union, and they shall have equal legal force in the customs territory of the Customs Union in cases as defined by the customs legislation of the Customs Union. 


Article 126.  The Performance of Certain Types of Customs Supervision Pursuant to Instructions of the Customs Authorities of One of the Member-States of the Customs Union to the Other Customs Authorities of the Member-State of the Customs Union


For the purpose of ensuring the compliance with the customs legislation of the Customs Union, and also preventing and suppressing the violations of the customs legislation of the Customs Union, the customs authorities of one of the member-states of the Customs Union shall have the right to entrust the customs authorities of another member-state of the Customs Union to perform certain forms of customs supervision.


The international treaty of the member-states of the Customs Union shall determine the bases, form of, procedure for sending and implementing instructions on the performance of certain forms of customs supervision.

CHAPTER 18.  THE RISK MANAGEMENT SYSTEM

Article 127.  Terms Used in This Chapter


The following terms and their definitions shall be used in this Chapter:


1)  risk analysis SYMBOL 190 \f "Symbol" the systematic use of information, which the customs authorities have, to determine circumstances and conditions of arising of risks, their identification and evaluation of probable consequences of the incompliance with the customs legislation of the Customs Union.  Risks shall be divided into the two types: identified and potential;


2)  identified risk SYMBOL 190 \f "Symbol" a fact which evidences that violation of the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union has already occurred, and the customs authorities have information on the given fact;


3)  risk indicators SYMBOL 190 \f "Symbol" certain criteria with predefined parameters, deviation from which or compliance with which allow making the selection of the object of supervision;


4)  potential risk SYMBOL 190 \f "Symbol" a risk which is not identified but conditions for its arising exist;


5)  risk profile SYMBOL 190 \f "Symbol" a totality of information on the risk area, risk indicators, as well as directions on the application of the required measures for prevention or minimization of risks;


6)  risk area SYMBOL 190 \f "Symbol" certain grouped items of risk analysis with respect to which the application of certain forms of customs supervision or their totality, and also the increase of efficiency of customs administration is needed;


7)  risk evaluation SYMBOL 190 \f "Symbol" systematic determination of the possibility of risk arising and consequences of violations of the customs legislation of the Customs Union in case of its arising;


8)  risk SYMBOL 190 \f "Symbol" a degree of the probability of incompliance with the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union;


9)  goods of covering SYMBOL 190 \f "Symbol" goods which, with the sufficient degree of probability, may be declared instead of goods of risk;


10)  goods of risk SYMBOL 190 \f "Symbol" goods cleared through the customs boundary with respect to which risks are identified or possible risks exist;


11)  risk management SYMBOL 190 \f "Symbol" systematic work on the development and practical implementation of measures for prevention and minimization of risks, analysis of the efficiency of their application, and also on supervision over the performance of customs operations stipulating continuous updating, analysis, and revision of the information which the customs authorities have;


12)  risk level shall be determined depending on the probability of risk arising and possible consequences of a given risk.


Article 128.   The Purposes of Application of the Risk Management System


1.  The customs authorities shall apply the risk management system for determination of goods, transport vehicles of international conveyance, documents and persons subject to the customs supervision, forms of customs supervision applicable to such goods, transport vehicles of international conveyance, documents and persons, and also degrees of the performance of customs supervision. 


Legislation of the member-states of the Customs Union shall determine strategy and tactics of application of the risk management system.


2.  The following shall be the purposes of application of the risk management system:


1)  providing, within the competence of the customs authorities, for the measures on protection of the national (state) security, life and health of the man, protection of the environment; 


2)  focusing the attention on the areas of increased risk and ensuring the more efficient use of the available resources;


3)  identification, forecasting and prevention of violations of the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union:


which have stable nature;


which are related to the evasion from payment of customs duties, taxes in significant amounts;


which undermine the competitive ability of the goods of the Customs Union;


which affect other types of supervision, ensuring the observance of which is entrusted to the customs authorities;


4)  expediting the performance of customs operations in the clearance of goods through the customs boundary.


3.  The customs authorities shall carry out mutual exchange of information on the applied measures for minimization of risks, and also other information that facilitates the increase in efficiency of the performance of customs supervision, in accordance with the procedure as established by the international treaty of the member-states of the Customs Union.


4.  The Commission of the Customs Union may determine a field of risks, in relation to which the customs authorities shall obligatory develop and apply measures for their minimization.


Note.  Article 128 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 129.  The Objects of Risk Analysis


The following shall be referred to the objects of risk analysis:


1)  goods which are under the customs supervision, or which are placed under the customs procedure for domestic consumption;


2)  transport vehicles of international conveyance;


3)  information contained in foreign economic agreements (contracts) of purchase and sale or exchange, agreements or other documents on the right to possess, use and (or) disposal of goods; 


4)  information contained in transport (carriage), commercial, customs, and other documents; 


5)  activity of declarers and other persons who have authority with respect to goods which are under the customs supervision;


6)  results of application of the forms of customs supervision.


Article 130.  Activity of the Customs Authorities on the Evaluation and Management of Risks


1.  Activity of the customs authorities on the evaluation and management of risks shall consist in the implementation of the following tasks:


1)  formation of the information database of the risk management system of the customs authorities;


2)  analysis and evaluation of risks which include systematic determination of:


objects of risk analysis;


risk indicators with respect to the objects of risk analysis which determine the need to take measures for prevention and minimization of risks;


evaluation of possible damage in case of risk arising;


3)  development and implementation of practical measures for risk management subject to:


the probability of risk arising and possible consequences;


analysis of the taking of possible measures for prevention and minimization of risks.


2.  The customs authorities shall carry out on the permanent basis the collection, processing and analysis of information on the efficiency of measures taken for minimization of risks, and results of application to specific goods and (or) transport vehicles of certain forms of customs supervision.


3.  Legislation of the member-states of the Customs Union shall establish the procedure for the collection and processing of information, performance of analysis and evaluation of risks, development and implementation of measures for risk management.


4.  The contents of the established profiles and risk indicators shall be intended for the use by the customs authorities, and it shall be confidential information and not subject to disclosure to other persons, except for cases as established by legislation of the member-states of the Customs Union.

CHAPTER 19.  THE PROCEDURE FOR THE PERFORMANCE OF CUSTOMS AUDITS

Article 131.  In-house Customs Audit


1.  In-house customs audit shall be carried out by reviewing and analysis of information contained in customs declarations, commercial, transport (carriage) and other documents submitted by the person being audited, information from supervising state authorities of the member-states of the Customs Union, as well as other documents and information which the customs authorities have in respect of activity the indicated persons.


2.  In-house customs audit shall be carried out by the customs authorities at the place of location of the customs authorities without going to the person being audited, and also without execution of an injunction (act concerning appointment of the audit).


3.  In-house customs audits shall be carried out without limiting periodicity of their performance.


Note.  Article 131 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 132.  Field Customs Audit


1.  The customs authorities shall carry out field customs audit with visiting the place of location of a given legal entity, place of carrying out of activity by a given individual entrepreneur and (or) the place where their actual activity is carried out (hereinafter – objects of the person being audited).


2.  Field customs audits may be scheduled or unscheduled.


Scheduled field customs audit shall be carried out on the basis of plans of audits that are elaborated by the customs authorities.


3.  Field customs audit shall be conducted on the basis of a decision (injunction, act concerning appointment of the audit), whose form is determined by legislation of the member-states of the Customs Union.


4.  The following shall be the grounds for the appointment of unscheduled field customs audits:


1)  information obtained as a result of analysis of the information contained in the databases of the customs authorities and bodies of state control (supervision) of the member-states of the Customs Union, that evidences possible violation of the customs legislation of the Customs Union and other legislation of the member-states of the Customs Union;


2)  information evidencing possible violation of requirements of the customs legislation of the Customs Union and legislation of the member-states of the Customs Union;


3)  an application of the person, that carries out activity in the sphere of customs business, for obtaining the status of an authorized economic operator;


4)  a need to conduct field customs cross-audit in accordance with paragraph 6 of this Article;


5)  a petition (inquiry) of the competent authority of a foreign state on the performance of audit of a given person who performed foreign economic transactions with a foreign organization;


6)  other grounds as provided for by legislation of the member-states of the Customs Union.


5.  Field customs audit may be appointed according to results of the application of other forms of customs supervision and also according to results of in-house customs audit.


6.  In cases where it is needed to confirm the reliability of information submitted by the person being audited, the customs authorities may conduct field customs cross-audit of persons that are connected with the person being audited through transactions (operations) in goods.


Field customs cross-audit shall be unscheduled audit.


7.  Scheduled field customs audits shall be carried out not more than 1 (one) time per year with respect to the same person.


The customs authorities shall conduct scheduled field customs audits in respect of authorized economic operators 1 (one) time per 3 (three) years.


Unscheduled field customs audits shall be conducted without restriction on the periodicity of their conducting.


8.  Selection of persons to be audited for scheduled field customs audit shall be carried out with the use of information obtained: 


1)  from information resources of the customs authorities;


2)  according to results of previous audits, including in-house customs audits; 


3)  from state authorities;


4)  from banks and organizations which carry out certain types of banking transactions;


5)  from customs authorities and (or) other supervising authorities of the member-states of the Customs Union;


6)  from mass media;


7)  from other sources in an official way.


9.  Prior to the conducting of a scheduled field customs audit the customs authorities shall send to the person being audited a notice of conducting the scheduled field customs audit by registered mail with notification concerning delivery, or transfer such a notice in another way which allows to confirm the fact of its receipt.


The return of the mail with a note evidencing the non-delivery of the letter to the addressee in connection with the absence of the person being audited at the place of his location shall not be a ground for the cancellation of the scheduled field customs audit.


The scheduled field customs audit may begin not earlier than in 15 (fifteen) calendar days from the day of receipt of the notice by the person being audited or from the day of receipt by the customs authorities of the mail with a note of the non-delivery of the letter to the addressee.


10.  The date of the beginning of conducting of the field customs audit shall be the date on which a copy decision (injunction) on conducting of the customs audit (act concerning the appointment of the audit) is handed over to the person being audited.    


A copy decision (injunction) on conducting of the customs audit (act concerning the appointment of the audit) shall be handed over to the person being audited by the official person of the customs authorities, or it shall be sent by registered mail with notification concerning delivery.


When a copy decision (injunction, act concerning the appointment of the audit) is handed over, the chief executive of the entity being audited or his representative shall make a note on the original of the decision (injunction, act concerning the appointment of the audit) concerning the acquaintance with it, and also concerning the date and time of receipt of the copy decision (injunction, act concerning the appointment of the audit).


In case of refusal to receive a copy decision (injunction, act concerning the appointment of the audit) the official person of the customs authorities shall make the relevant note concerning it in the decision (injunction, act concerning the appointment of the audit).


The refusal of the person being audited to receive a copy decision (injunction) concerning the conducting of the customs audit (act concerning the appointment of the audit), and also the return of the mail with a note evidencing the non-delivery of the letter to the addressee in connection with the absence of the person at the place of his location, shall not be a ground for the cancellation of the field customs audit.  In this case the date of the beginning of the audit shall be the date of the note in the decision (injunction, act concerning the appointment of the audit) concerning the refusal to receive a copy decision (injunction, act concerning the appointment of the audit), or the date of receipt by the customs authorities of the mail with a note of the non-delivery of the letter to the addressee.


Prior to the beginning of conducting of field customs audit at an object of the person being audited, official persons of the customs authorities shall be obliged to present service certificates to the chief executive of the entity being audited or to his representative. 


11.  During the period of conducting of the field customs audit the audited person shall not have the right to introduce amendments and additions to audited documents related to his activity.


12.  The period of conducting of a field customs audit must not exceed 2 (two) months.  The indicated period shall not include a period of time between the date when a request to submit documents and information is handed over to the audited person and the date when such documents and information are received.


The period for conducting of a field customs audit may be extended for 1 (one) month more pursuant to the decision of the customs authority which conducts the audit.


If it is required to conduct researches or expert examinations, to send inquiries to competent authorities of the member-states of the Customs Union or foreign states, for the audited person to restore documents required for conducting of the field customs audit, to submit additional documents related to the reviewed period, which affect conclusions according to results of the field customs audit, the conducting of the field customs audit may be suspended pursuant to the decision of the chief executive (head) of the customs authority or the person authorized by him in accordance with legislation of the member-states of the Customs Union.  Legislation of the member-states of the Customs Union shall established periods of and the procedure for such suspension.


Relevant notes on the extension of the period of the field customs audit, and also on the suspension of its conducting shall be made in the decision (injunction) on the conducting of the field customs audit (act concerning the appointment of the audit), and the audited person shall be notified about it.


13.  The date of completion of the field customs audit shall be the date of compilation of a document executed upon results of the customs audit, which is compiled in 2 (two) copies and is signed by the official persons of the customs authorities who conducted the field customs audit.


The first copy of such a document shall be attached to the materials of the field customs audit, the second copy, not later than 5 (five) days from the day of completion of the field customs audit, shall be handed over to the audited person or be sent by registered mail with notification on delivery.


Note.  Article 132 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 133.  Access of Official Persons of the Customs Authorities to an Object of a Given Audited Person for Conducting Field Customs Audit


1.  When official persons of the customs authorities present a decision (injunction) on the conducting of the field customs audit (act concerning the appointment of the audit) and service certificates, the audited person shall be obliged to provide for access of those official persons to the object of the audited person (except for residential premises) for the performance of the field customs audit.


2.  If legislation of the member-state of the Customs Union establishes a special procedure for access of official persons of the state authorities to certain objects, then such access shall be carried out in accordance with the procedure as determined by said legislation.


3.  The audited person shall have the right to deny access to an object to official persons of the customs authorities in case if:


1)  the decision (injunction, act concerning the appointment of the audit) and (or) service certificates are not presented;


2)  official persons of the customs authorities are not indicated in the decision (injunction, act concerning the appointment of the audit);


3)  official persons do not have a special permit for access to the object if such a permit is required in accordance with legislation of the member-states of the Customs Union.


4.  Where the audited person refuses to provide access to the object to official persons of the customs authorities, who conduct the field customs audit, a report  (protocol) shall be compiled in accordance with legislation of the member-state of the Customs Union.


In case of a groundless refusal of the audited person to provide access to the object of the audited person to official persons of the customs authorities, they shall have the right to enter to the object with suppression of the resistance and with opening of  locked premises in the presence of 2 (two) invited witnesses, except for the cases when legislation of the member-states of the Customs Union establishes a different procedure for access of official persons of the state authorities to certain objects.  The customs authorities shall notify the procurator within 24 (twenty-four) hours on all cases of entering to objects of audited persons with suppression of the resistance and with opening of locked premises. 


Note.  Article 133 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 134.  The Rights and Obligations of Official Persons of the Customs Authorities When Conducting Customs Audit


1.  When conducting customs audit official persons of the customs authorities shall have the right:


1)  to require and receive from the audited person commercial, transport documents, documents of the accounting and reporting, and also other information, including on electronic media, related to the audited goods;  


2)  to require from the audited person to present goods with respect to which the field customs audit is conducted;


3)  to require from the audited person to submit reports for the purposes of customs supervision;


4)  to require from banks and other credit organizations and to receive from them  information and documents concerning the movement of money funds on accounts of organizations, that are required for the performance of customs audit, including those containing banking secret in accordance with legislation of the member-states of the Customs Union;


5)  to require from the tax authorities and other state authorities and to receive from them required information and documents, including those constituting commercial, banking, tax and other secret protected by legislation in accordance with legislation of the member-states of the Customs Union; 


6)  to take, in accordance with the procedure established by legislation of the member-states of the Customs Union, an inventory (to require to take an inventory) of goods in the performance of field customs audits;


7)  to send international inquiries in connection with the performance of customs audit;


8) to have access to objects of the audited person with the presentation of the decision (injunction) on the performance of the customs audit (act concerning the appointment of the audit), and service certificates;


9)  to carry out taking samples and models of goods with the compilation of a report of taking of samples and models of goods, when performing field customs audits; 


10) to seize from the audited person documents or their copies with the compilation of a report of seizure, when performing field customs audits;


11)  to apply arrest to goods or to seize them in accordance with the procedure as established by legislation of the member-states of the Customs Union, for the period of performance of the field customs audit to suppress acts aimed at alienation or disposal in other ways of goods with respect to which the field customs audit is carried out;


12)  to seal premises where goods are placed;


13)  to carry out other acts as provided for by legislation of the Customs Union and legislation of the member-states of the Customs Union.


2.  When performing customs audits official persons of the customs authorities shall be obliged:


1)  to observe the rights and legitimate interests of the audited person, not allow inflicting damage to audited persons by illegal decisions and acts (omission);


2)  not to disturb the established work schedule of the audited person during the period of the performance of the field customs audit;


3)  to use exclusively for the customs purposes any information obtained in the performance of customs audits;


4)  not to disclose confidential information and data which constitute tax, banking secrets, and other secret protected by law, which became known in the performance of customs audits; 


5)  pursuant to the request of the audited person, to present required information on the provisions of legislation of the member-states of the Customs Union related to the procedure for the performance of field customs audits;


6)  to provide for the safety of documents received and compiled in the course of the performance of customs audits, not to disclose their contents without consent of the audited person, except for cases as provided for by legislation of the member-states of the Customs Union;


7)  to inform the audited person of his rights and obligations when the customs supervision is performed after the release of goods, when expert examination (research) is appointed and conducted, when samples and models of goods are taken; 


8)  to implement other obligations as provided for by the customs legislation of the Customs Union and legislation of the member-states of the Customs Union.


Note.  Article 134 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 135.  The Rights and Obligations of a Person Which Is Audited Where a Customs Audit Is Conducted


1.  The person which is audited where a customs audit is conducted shall have the right:


1) to require  from the customs authorities and to receive from them information on provisions of legislation of the member-states of the Customs Union which pertain to the procedure for conducting of customs audits;


2) to present all documents and information confirming the fact of release of goods, and also the compliance with the customs legislation of the Customs Union and legislation of the member-states of the Customs Union, he has available;


3) to appeal decisions and acts (omission of act) of the customs authorities in accordance with the procedure established by legislation of the member-states of the Customs Union;


4) to enjoy other rights provided for by legislation of the Customs Union and legislation of the member-state of the Customs Union.


2.  The person which is audited where a customs audit is conducted shall be obliged:


1) to provide the goods in relation to which the customs audit is conducted;


2) to present pursuant to a request of the customs authority within the established time, information and documents irrespective on what information carrier they are, with attachment on paper;


3) to provide unhindered access for official persons who conduct field customs audit, to objects of the person which is audited and to provide them with a workplace;


4) to make a note concerning the receipt on the original decision (injunction) on the performance of the field customs audit (act concerning the appointment of the audit);


5) in case if documents necessary for the purposes of the customs audit are compiled in a language other than the state language of the member-state of the Customs Union, to present to auditing official persons of the customs authority translation of the said documents;


6) to determine a circle of persons who are in charge for the submission of information to auditing official persons of the customs authority, not later than 2 (two) calendar days from the day of presentation of the decision (injunction) on the performance of the field customs audit (act concerning the appointment of the audit);


7) to fulfill other obligations provided for by legislation of the Customs Union and legislation of the member-states of the Customs Union.


Article 136.  The Presentation of Documents and Information for the Purposes of Conducting Customs Audit


1.  The tax and other state authorities of the member-states of the Customs Union shall present pursuant to a request of the customs authorities necessary documents and information pertaining to registration of legal entities, payment and assessment of taxes, accounting reports, and also documents and information, in particular those constituting commercial, banking and tax secret, in compliance with requirements of legislation of the member-states of the Customs Union concerning protection of state, commercial, banking, tax and other law protected secret.


2.  Banks and other credit organisations of the member-states of the Customs Union shall present pursuant to a request of the customs authority documents and information pertaining to movement of money funds on accounts of organisations which are necessary for conducting of customs audits, in particular those containing banking secret in accordance with legislation of the member-states of the Customs Union.


Note.  Article 136 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
CHAPTER 20.  CUSTOMS EXPERT EXAMINATION IN THE PERFORMANCE OF THE CUSTOMS SUPERVISION


Article 137.  The Terms Used in This Chapter


The following terms and their definitions shall be used in this Chapter:


1) conclusion of the customs expert (expert) SYMBOL 190 \f "Symbol" a document containing results of  conducted research and inferences of customs expert examination in the form of replies to set questions, that is formulated in accordance with the procedure established by legislation of the member-states of the Customs Union;


2) model SYMBOL 190 \f "Symbol" a unit of goods (products)  which corresponds to the structure, composition and properties of all the lot, series of goods (products) or a single item, that is presented in the written and other forms of representation, the taking of which for the purposes of subsequent researching is fixed in accordance with the established procedure;


3) sample SYMBOL 190 \f "Symbol" goods or a part of goods which is optimum necessary, established by documents on standardisation, which characterises the composition and properties of all the quantity of the goods which are represented and which are under research;


4) customs expert SYMBOL 190 \f "Symbol" an official person of the customs authority who is authorised to conduct customs expert examinations;


5) customs expert examination SYMBOL 190 \f "Symbol" the organisation and conducting of researches that are carried out by customs experts and (or) other experts with the use of special and (or) scientific knowledge to solve tasks in the field of customs regulation.


Note.  Article 137 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 138.  Appointment of Customs Expert Examination


1.  Customs expert examination shall be appointed in cases where special knowledge is required to explain issues arising in the performance of customs operations.


2.  Customs expert examination shall be appointed by the customs authorities and be conducted by customs experts, and also by experts of other authorised organisations.


Appointment of customs expert examination to other authorised organisations shall be performed only if it is impossible to conduct such an expert examination by customs experts.


Any person, who has necessary special knowledge to give a conclusion of the customs expert (expert), shall be appointed as an expert.


An expert who is not an official person of the customs authorities shall be attracted to conduct customs expert examination in accordance with legislation of the member-states of the Customs Union.


3.  Customs expert examination shall be appointed in relation to goods, in particular transport vehicles, customs, transportation (carriage), commercial and other documents which are necessary to perform customs operations, and their identification means.


4.  The authorised official person of the customs authority shall pass in the written form a decision concerning the appointment of the customs expert examination, which specifies the bases to conduct it, surname, name and patronymic of the expert or name of the organisation or customs authority at which the customs expert examination must be conducted, questions set to the customs expert (expert), the list of material and documents that are allocated to the customs expert (expert), the time of conducting of the customs expert examination and submission of a conclusion of the customs expert (expert) to the customs authority.


The decision shall also specify that the customs expert (expert) is warned concerning responsibility for issue of a deliberately false conclusion of the customs expert (expert).


5.  Conducting of customs expert examination may be denied in the following cases:


1) insufficiency of information to conduct customs expert examination;


2) improper formulation of the decision concerning the appointment of the customs expert examination;


3) inconsistency of the safety of the package of samples or models with the description specified in the decision concerning the appointment of the customs expert examination;


4) the absence of the needed material-technical base, special conditions for conducting of customs expert examination;


5) in other cases established by legislation of the member-states of the Customs Union.


6.  The denial to conduct customs expert examination shall be formulated in the written form with indication of reasons of the denial.  The submitted materials, documents, samples and models shall be returned to the customs authority appointed the customs expert examination.


7.  Not later than the day following the day of passing of the decision concerning the appointment of the customs expert examination the customs authority shall notify in writing the declarer or other person, who is authorised in relation to the goods, concerning the appointment of the customs expert examination.


8.  Costs of conducting of customs expert examination shall be compensated at the expense of the budget of the member-state of the Customs Union whose customs authority appointed the customs expert examination.


Note.  Article 138 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 139.  The Procedure and Timing for Conducting Customs Expert Examination


1.  The procedure for conducting customs expert examination shall be determined by the decision of the Commission of the Customs Union.


2.  The term of conducting of customs expert examination may not exceed 20 (twenty) working days from the day of acceptance by the customs expert (expert) of the materials for processing, unless a shorter period is established by legislation of the member-states of the Customs Union.


The term of conducting of customs expert examination may be prolonged in accordance with the procedure established by legislation of the member-states of the Customs Union.


3.  The time of conducting of customs expert examination shall suspend:


in case of the presence a petition of the customs expert (expert) to the customs authority, that appointed the customs expert examination, concerning presentation to him of additional materials, and also samples and models;


in other cases established by legislation of the member-states of the Customs Union.


4.  According to results of the customs expert examination a conclusion of the customs expert (expert) shall be issued.


Note.  Article 139 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 140.  The Rights and Obligations of the Customs Expert (Expert)

Note.  The heading of Article 140 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

1.  The customs expert (expert) shall have the right:


1) to peruse materials pertaining to conducting of the customs expert examination;


2) under consent of the customs authority, to attract other customs experts (experts) to conduct the customs expert examination;


3) to refuse within 1 (one) working day from the time of receipt of materials for customs expert examination to conduct the customs expert examination where the set questions are not within his scope, or to give replies to questions that are not within his scope;


4) to require in the written form within 3 (three) working days from the time of receipt of materials for customs expert examination, additional materials necessary for conducting of the customs expert examination;


5) to receive materials and documents, in particular samples and models for researching, that are necessary to issue a conclusion of the customs expert (expert);


6) to determine more precisely questions set to him in accordance with his special knowledge and scope;


7) to use scientific-technical information from published special and other sources;


8) to use results of own tests and researches and (or) results of testing of samples and models conducted by other researching or expert organisations;


9) to participate in conducting of the customs supervision.


2.  The customs expert (expert) shall be obliged:


1) to peruse materials pertaining to the customs expert examination;


2) to enter in the conclusion of the customs expert (expert) inferences concerning circumstances that are significant for customs purposes, in respect of which no questions were set;


3) to conduct researches in respect to samples and models submitted for the customs expert examination provided that they are allowable and reliable, to submit a conclusion of the customs expert (expert) on the base of complete, comprehensive and objective evaluation of results of the researches;


4) not to disclose information obtained as a result of conducting of the customs expert examination, not to use it for other purposes and not to transfer to third persons, except for cases provided for by legislation of the member-states of the Customs Union;


5) to observe established timing for conducting of customs expert examination.


3.  In case of failure to fulfill or improper fulfillment of his obligations the customs expert (expert) shall bear responsibility in accordance with legislation of the member-states of the Customs Union.


Note.  Article 140 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 141.  The Rights of the Declarer, Other Person Authorised in Relation to Goods, and Their Representatives Where Customs Expert Examination Is Appointed and Conducted


1.  Where customs expert examination is appointed and conducted, the declarer, other person authorised in relation to goods, and their representatives shall have the right:


1) to state petitions concerning setting additional questions to the expert customs expert (expert) to receive in respect to them a conclusion of the customs expert (expert);


2) to peruse the conclusion of the customs expert (expert) and to receive a copy of such a conclusion from the customs authority appointed the customs expert examination;


3) to attend taking samples or models by the customs authorities for conducting of customs expert examination;


4) to petition for conducting of an additional or repeated customs expert examination.


2.  In case of satisfaction of the petition of the declarer, other person authorised in relation to goods, or their representative, the official person of the customs authority, which appointed the expert examination, shall pass an appropriate decision.


When denying satisfaction of the petition the official person of the customs authority must inform the person filed the petition, in the written form with motivation.


Note.  Article 141 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 142.  A Conclusion of the Customs Expert (Expert)


1.  The conclusion of the customs expert (expert) shall specify:


1) the place, date and time of the beginning and completion of conducting of the customs expert examination;


2) the base for conducting of the customs expert examination;


3) the surname, name and patronymic of the customs expert (expert) conducted the customs expert examination, and his qualification;


4) a note attested by the signature of the customs expert (expert) that he is warned concerning  responsibility through the administrative or criminal procedures for issue of a deliberately false conclusion of the customs expert (expert) when conducting customs expert examination;


5) questions set to the customs expert (expert);


6) the list of documents, materials, samples and models submitted to the customs expert (expert) to conduct the customs expert examination;


7) the contents and results of researches with indication of the applied methods, used devices and equipment, evaluation of results of the researches, inferences in respect of the set questions and their bases.


2.  Materials and documents illustrating the conclusion of the customs expert (expert) or several experts shall be attached to such a conclusion and be its component part.


If customs expert examination is conducted with participation of several experts, the conclusion of the customs expert (expert) shall be signed by all the experts and be attested by the seal of the organisation conducted the customs expert examination if in accordance with legislation of the member-states of the Customs Union such an organisation must have a seal.


Inferences in the conclusion of the customs expert (expert) shall be stated in the form of replies to questions, in this respect, the sequence of replies must be consistent with the sequence of set questions.


3.  The conclusion of the customs expert (expert) shall be formulated in the written form in 2 (two) copies, one copy shall remain with the organisation conducted the customs expert examination, the second copy shall be delivered to the customs authority appointed the customs expert examination.


Note.  Article 142 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 143.  The Types of Customs Expert Examination


1.  For the purposes of the customs supervision the following types of customs expert examination shall be conducted: identification, commodity research, material research, technological, criminalistic and other types of expert examinations where needs exist to perform them.


2.  Depending on the number of attracted customs experts (experts) individual, commission and integrated customs expert examination shall be appointed.


Individual customs expert examination shall be customs expert examination that is conducted by the customs expert (expert) individually.


Commission customs expert examination shall be customs expert examination that is conducted by a commission of customs experts (experts) of one profession. In case of disagreements between the customs experts (experts), each of them or a part of experts shall have the right to present a separate conclusion of the customs expert (expert).


Integrated customs expert examination shall be customs expert examination that is conducted by a commission of customs experts (experts) in cases where to establish circumstances that are significant for the case, researches are required on the base of using knowledge of various professions, within the scope of customs experts (experts).  Each customs expert (expert) shall sign that part of the conclusion of the customs expert (expert) in respect to which he conducted the customs expert examination.


3.  Customs expert examination shall be divided in primary, additional and repeated expert examination.


Primary customs expert examination shall be customs expert examination that is conducted under a petition of the customs authority to study items, samples and models.


Additional customs expert examination shall be customs expert examination that is appointed on newly exposed circumstances.  The performance of additional customs expert examination shall be entrusted to the same or another customs expert (expert).


Repeated customs expert examination shall be customs expert examination that is conducted in cases of disagreement of the declarer, and also the customs authority appointed the customs expert examination, to the conclusion of the customs expert (expert) according to results of primary and (or) additional customs expert examinations.


Repeated customs expert examination shall be entrusted to a commission of 2 (two) and more customs experts (experts), except for the customs expert (experts) who conducted (conducted) the primary and (or) additional customs expert examinations.  Customs experts (experts) who conducted the primary and (or) additional customs expert examinations may attend the performance of the repeated customs expert examination and give the commission explanations, however they shall not participate in researching and compilation of a conclusion of the customs expert (expert).


The procedure for conducting of repeated customs expert examination in the customs territory of the Customs Union shall be determined by the decision of the Commission of the Customs Union.


Where additional and repeated customs expert examinations are conducted, the customs expert (expert) shall be obligatory presented results of the primary customs expert examination.


Note.  Article 143 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 144.  Samples and Models of Goods

1.  Official persons of the customs authorities shall take samples and models of goods for conducting of customs expert examination in accordance with the procedure established by legislation of the member-states of the Customs Union.


Where it is necessary to use special knowledge and apply technical means, the taking of samples and models of goods may be conducted with participation of a customs expert (expert).


2.  Samples and models of goods shall be taken in minimum quantities that ensure the possibility to research them.  A report shall be made concerning the taking of samples and models of goods, in 2 (two) copies under the form established by the decision of the Commission of the Customs Union.


The second copy of the report shall be handed over (sent) to the declarer, other person authorised in relation to the goods, or their representatives if they are established.


3.  The declarer, other person authorised in relation to the goods, or their representatives shall participate in the taking of samples and models of goods by official persons of the customs authorities.  The said persons shall be obliged to render the assistance to official persons of the customs authorities in the taking of samples and models of goods, in particular to perform at own expenses necessary handling and other operations.


Samples and models of goods may be taken by the customs authorities in the absence of the declarer, other person authorised in relation to the goods, or their representatives in the cases provided for by paragraph 5 of Article 116 of this Code.


In such cases the taking of samples and models of goods shall be carried out in the presence of 2 (two) invited witnesses.


4.  The customs authorities shall not compensate costs incurred by the declarer, other person authorised in relation to the goods, or their representatives as a result of the taking samples and models of goods.


5.  Upon the end of the customs expert examination, samples and models of goods shall be returned to the declarer, other person authorised in relation to the goods, or their representatives, or to the customs authority appointed the customs expert examination, except for cases where such samples and models are subject to destruction or utilization in accordance with legislation of the member-states of the Customs Union.


Note.  Article 144 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
CHAPTER 21.  DETENTION OF GOODS AND DOCUMENTS TO THEM DURING IN THE PERFORMANCE OF THE CUSTOMS SUPERVISION


Article 145.  Goods and Documents Which Are Subject to Detention in the Performance of the Customs Supervision


1.  Where the customs supervision is performed in the cases established by Articles 152, 170, 185, 192, 208, 231, 234, 305 and 354 of this Code, official persons of the customs authorities shall detain goods and documents to them that are not items of administrative violations or crimes.


2.  Where goods and documents to them are detained, the customs authority shall make a protocol under the form established by the decision of the Commission of the Customs Union.


3.  Detained goods and documents to them shall be seized and stored by the customs authorities within the time established by this Code.


Detained goods shall be placed into temporary storage warehouses or in other places determined by the customs authority.


4.  Where goods are detained by the customs authorities in accordance with paragraph 3 of this Article, costs of storage of the detained goods shall be compensated by the persons specified in Article 147 of this Code to which the goods are actually returned.  Costs of storage of detained goods, that were not claimed by such persons within the time stipulated by paragraphs 1 and 2 of Article 146 of this Code, shall be compensated at the expense of amounts gained from sales of the specified goods, with regard for the provisions of paragraph 1 of Article 149 of this Code.


The procedure for compensation of costs of storage of detained goods shall be determined by legislation of the member-state of the Customs Union whose customs authority detained the goods.


Article 146.  Timing for Storage of Detained Goods and Documents to Them


1.  Detained goods and documents to them, except for goods specified in paragraph 2 of this Article, shall be stored by the customs authorities within 1 (one) month, and perishable foodstuffs shall be stored within 24 (twenty-four) hours.


2.  Goods prohibited to be imported in the customs territory of the Customs Union or to be exported beyond such a territory and documents to them shall be stored by the customs authorities within 3 (three) days.


3.  The time of storage of detained goods shall be counted from the day of their detention.


Article 147.  Return of Detained Goods and Documents to Them


1.  The return of detained goods and documents to them shall be made to declarers, and, where goods are not declared, it shall be made to owners of the goods, and in cases where the owner is a foreign person or the customs authority has no information on the owner of the goods, it shall be made to persons who held the goods at the time of detention (hereinafter in this Chapter SYMBOL 190 \f "Symbol" the declarer or other persons), with regard for special considerations established in this Article. 

2.  Goods prohibited to be transmitted across the customs boundary and documents to them that are detained during importation in the customs territory of the Customs Union, shall be returned to either of the person specified in paragraph 1 of this Article, who petitioned the first to the customs authority for the return of such goods for back exportation beyond the boundaries of the said territory.


3.  Goods that are prohibited and (or) restricted for transmission across the customs boundary, and documents to them, which were detained during exportation from the customs territory of the Customs Union, shall be returned to the declarer or other persons to be used in the customs territory of the Customs Union, if possession of those goods is allowed by legislation of the member-state of the Customs Union whose customs authority detained the goods.


4.  Goods restricted for transmission across the customs boundary and documents to them, that were detained during importation in the customs territory of the Customs Union, shall be returned to the declarer or other persons for back exportation beyond the boundaries of the said territory or for using in the customs territory of the Customs Union provided that the customs authority is presented documented confirmation of the compliance with the established restriction and the goods are placed under a customs procedure in accordance with this Code.


5.  In other cases that are not specified in paragraphs 2SYMBOL 190 \f "Symbol"4 of this Article, detained goods shall be returned after their placement under either of the customs procedures, to the persons who placed them under the said customs procedure, or to their representatives.


6.  Where it is necessary to place goods under a customs procedure pursuant to a request of the person who is authorised to carry out customs operations relating to the placement of the goods under the customs procedure, documents detained together with the goods shall be returned by the customs authority to such a person prior to the release of the goods.


Article 148.  Acts in Respect to Detained Goods, Time for Whose Storage Expired


1.  Goods detained by the customs authorities and not claimed by the persons specified in Article 147 of this Code within the time provided for by paragraphs 1 and 2 of Article 146 of this Code, shall be sold, and in the cases established by paragraph 3 of this Article such goods shall be destroyed or otherwise used in accordance with legislation of the member-state of the Customs Union whose customs authority detained the goods.


2.  Sales, destruction or other use of the goods specified in paragraph 1 of this Article shall be carried out in accordance with the procedure established by legislation of the member-state of the Customs Union whose customs authority detained the goods, with regard for the special considerations defined by this Code.


3.  Goods, costs of whose storage and sale exceed their price, and also in other cases provided for by legislation of the member-state of the Customs Union whose customs authority detained the goods, shall be destroyed, unless it is established otherwise by legislation of the said member-state of the Customs Union.


Destruction, and also compensation of costs relating to storage and transportation of such goods shall be made at costs of the declarer or other person, and where there are no such persons, it shall be made at the expense of funds of the budget of the member-state of the Customs Union whose customs authority detained the goods, unless it is provided for otherwise in relation to certain categories of goods.


Article 149.  Disposal of Amounts Gained From Sales of Detained Goods, Time of Whose Storage Expired


1.  From amounts gained from sales of the goods specified in paragraph 1 of Article 148 of this Code sums shall be withheld in the first place in the amount of customs duties, taxes which would be paid if the detained goods are placed under the customs procedure of release for domestic consumption, that are assessed on the day of detention of those goods, costs of transportation, storage of the goods and other expenses related to the sale of those goods shall be withheld in the second place.


2.  Amounts gained from sales of the goods which are calculated with regard for the assessments provided for by paragraph 1 of this Article, shall be refunded to declarers, and, where the goods are not declared, to owners of the goods, if the customs authority has information on them and provided that those persons petition to the customs authorities within 3 (three) months from the day following the day of arrival of the money funds from their sale, in accordance with the procedure established by legislation of the member-state of the Customs Union whose customs authority detained the goods.


The customs authorities shall notify the persons specified in the first part of this paragraph concerning the presence of amounts from the sale of the goods to be returned.

II.  THE SPECIAL PART

Section 4.  CUSTOMS OPERATIONS PRECEDING THE SUBMISSION OF A CUSTOMS DECLARATION
CHAPTER 22.  THE FUNDAMENTAL PROVISIONS CONCERNING TRANSMISSION OF GOODS ACROSS THE CUSTOMS BOUNDARY


Article 150.  Transmission of Goods Across the Customs Boundary


1.  All the persons shall have on equal bases the right to transmit goods across the customs boundary in compliance with provisions established by the customs legislation of the Customs Union and legislation of the member-states of the Customs Union.


2.  Goods shall be transmitted across the customs boundary in accordance with the procedure established by the customs legislation of the Customs Union.



For certain categories of goods, in particular supplies, goods for personal use, transport vehicles of international conveyance this Code and (or) international treaties of the member-states of the Customs Union may establish special considerations in their transmission across the customs boundary.


3.  Goods that are transmitted across the customs boundary shall be subject to the customs supervision in accordance with the procedure established by the customs legislation of the Customs Union and legislation of the member-states of the Customs Union.


When performing the customs supervision the customs authorities and their official persons shall have no right to establish requirements and restrictions that are not provided for by the customs legislation of the Customs Union and legislation of the member-states of the Customs Union.


4.  In case of importation in the customs territory of the Customs Union and exportation from the said territory of goods necessary for liquidation of consequences of natural calamities, emergency situations of natural and technogenic patterns, products of military designation that are necessary to perform acts relating to maintenance of peace or taking training, and also goods perishable, live animals, radioactive materials, explosive matters, international mailings, express cargoes, humanitarian and technical assistance, messages and materials for mass media and other like goods, the customs operations preceding the submission of a customs declaration shall be carried out according to the top priority sequence.


Article 151.  The Places of Transmission of Goods Across the Customs Boundary


Checkpoints at the state (customs) boundaries of the member-states of the Customs Union or other places defined by legislation of the member-states of the Customs Union shall be recognised as the places of transmission of goods across the customs boundary.


Article 152.  Compliance with the Prohibitions and Restrictions When Transmitting Goods Across the Customs Boundary


1.  Transmission of goods across the customs boundary shall be carried out in compliance with the prohibitions and restrictions, unless it is established otherwise by this Code, international treaties of the member-states of the Customs Union, decisions of the Commission of the Customs Union and other regulatory legal acts of the member-states of the Customs Union passed in accordance with international treaties of the member-states of the Customs Union which establish such prohibitions and restrictions.


2.  Goods prohibited to be imported in the customs territory of the Customs Union, which arrived to the customs territory of the Customs Union, shall be subject to immediate exportation from the customs territory of the Customs Union, unless it is provided for otherwise by legislation and (or) international treaties of the member-states of the Customs Union.


Undertaking of measures for exportation of said goods shall be imposed on the carrier or on their owner, unless it is established otherwise by legislation and (or) international treaties of the member-states of the Customs Union.


3.  Goods prohibited to be exported from the customs territory of the Customs Union shall not be subject to actual exportation from the customs territory of the Customs Union, unless it is provided for otherwise by international treaties of the member-states of the Customs Union.


4.  Unless in case of importation in the customs territory of the Customs Union or exportation from such territory of goods that are restricted for importation or exportation, documents are submitted that confirm the compliance with the restrictions, provisions of paragraphs 2 and 3 of this Article shall apply.


5.  In case if it is impossible to export the goods specified in paragraphs 2 and 4 of this Article, or their immediate exportation is not carried out, those goods shall be detained in accordance with Chapter 21 of this Code.


Note.  Article 152 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 153.  The Use and (or) Disposal of Goods Transmitted Across the Customs Boundary


1.  The use and (or) disposal of goods transmitted across the customs boundary prior to their release by the customs authority shall be carried out in accordance with the procedure and on conditions established by the customs legislation of the Customs Union.


2.  The use and (or) disposal of goods after their release by the customs authority shall be carried out in accordance with conditions of the stated customs procedure or in accordance with conditions established for certain categories of goods that are not subject, in accordance with this Code, to placement under the customs procedures.


Note.  Article 153 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 154.  Goods Which Became Worthless, Spoiled or Damaged


Goods imported in the customs territory of the Customs Union which became worthless, spoiled or damaged because of an accident or force majeure prior to the performance of customs operations relating to their placement under a customs procedure, in particular during the period of their temporary storage, and also during carriage of goods in accordance with the customs procedure of customs transit, where customs operations are performed subsequently in relation to them, shall be also considered as if they are imported in the customs territory of the Customs Union in the worthless, spoiled or damaged state.


Article 155.  Taking Samples and Models of Goods by Concerned Persons


1.  Concerned persons and supervising state authorities with permission of the customs authority shall have the right to take samples and models of goods in cases established by this Code and (or) legislation of the member-states of the Customs Union.

2.  A permit to take samples and models of goods shall be issued by the customs authority in case if such taking:


1) does not hinder the performance of the customs supervision;


2) does not change parameters of the goods;


3) does not entail evasion of payment of customs duties, taxes or non-compliance with the prohibitions and restrictions.


3.  No separate customs declaration for samples and models of goods shall be submitted provided that they are specified in the declaration on goods.


Note.  Article 155 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
CHAPTER 23.  ARRIVAL OF GOODS TO THE CUSTOMS TERRITORY OF THE CUSTOMS UNION


Article 156.  A Place and Time of Arrival of Goods to the Customs Territory of the Customs Union


1.  Arrival of goods to the customs territory of the Customs Union shall be carried out in the places of transmission of goods across the customs boundary (henceforth SYMBOL 190 \f "Symbol" the places of arrival) and during the work hours of the customs authorities at those places.


Certain categories of goods may arrive to the customs territory of the Customs Union only at the places of arrival that are determined by legislation of the member-states of the Customs Union.


Goods may arrive to the customs territory of the Customs Union in other places that are not the places of arrival, in cases and in accordance with the procedure which are defined by legislation of the member-states of the Customs Union.


The list of the places of arrival shall be delivered by the customs authorities to the Commission of the Customs Union to be published, in particular with the use of information technologies.


2.  After the crossing of the customs boundary imported goods must be delivered by the carrier to the places of arrival or other places specified in paragraph 1 of this Article, and be presented to the customs authority.  In this respect, it shall not be allowed to modify the state of goods or to disturb their package, and also to change, remove, destroy or damage applied seals, stamps and other identification means.


3.  The customs authorities shall be obliged to present information on the places of arrival, on the established restrictions and on the work hours of the customs authorities, in particular with the use of information technologies.


4.  Provisions of this Chapter shall not apply to goods that are transported by water vessels and aircraft crossing the customs territory of the Customs Union without stop in a port or airport that are situated in the customs territory of the Customs Union, and also to goods transmitted by pipeline transport and by electric power transmission lines.


Note.  Article 156 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 157.  Efforts Which Are Undertaken in Case of Accident, Force Majeure or Other Circumstances


1.  If after the crossing of the customs boundary delivery of goods to the place of arrival is interrupted, and also if the water vessel or aircraft makes a forced stop or landing in the customs territory of the Customs Union because of an accident, force majeure or other circumstances that hinder the delivery of goods, making of the stop or landing in the established places, the carrier shall be obliged to undertake all the efforts to ensure the safekeeping of the goods, to inform immediately the nearest customs authority of those circumstances and of the place of location of the goods, and also to carry the goods or to ensure their carriage (if their transport vehicle of international conveyance is damaged) to the nearest customs authority or another place specified by the customs authority.


2.  Costs incurred by the carrier in connection with the compliance with the requirements of this Article shall not be compensated by the customs authorities.


Note.  Article 157 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 158.  Notification Concerning Arrival of Goods to the Customs Territory of the Customs Union


1.  The carrier shall be obliged to notify the customs authority concerning the arrival to the customs territory of the Customs Union by means of submission of the documents and information stipulated by Article 159 of this Code, depending on the type of transport by which the carriage of the goods is performed.


The documents may be submitted on behalf by the carrier by a customs representative or other persons acting under instructions of the carrier if it is allowed in accordance with legislation of the member-states of the Customs Union.


2.  The carrier, customs representative or other concerned person shall have the right to submit to the customs authority preliminary information on the goods before their actual arrival to the customs territory of the Customs Union.  In cases stipulated by legislation and (or) international treaties of the member-states of the Customs Union, the carrier shall be obliged to submit preliminary information on the goods.


3.  The carrier shall have the right to submit the documents in the form of electronic documents.


4.  When submitting documents compiled in a language that is not the state language of the member-state of the Customs Union to whose territory the goods arrive, translation of information contained in such documents shall be provided for by the carrier or other concerned person.


Note.  Article 158 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 159.  Documents and Information That Are Submitted to the Customs Authority Depending on the Type of Transport by Which the Carriage of Goods Is Performed


1.  Where goods arrive to the customs territory of the Customs Union, the carrier shall submit the following documents and information:


1) in case of international conveyance by motor transport:


documents:


documents to the transport vehicle of international conveyance;


transportation (carriage) documents;


a document accompanying international mailings where they are transported, as determined by acts of the Universal Postal Union;


commercial documents to transported goods which the carrier has;


information:


on state registration of the transport vehicle of international conveyance;


the name and address of the carrier of the goods;


the name of the country of departure and of the country of destination of the goods;


the name and address of the sender and recipient of the goods;


on the seller and recipient of the goods in accordance with the commercial documents which the carrier has;


on the number of cargo places, on their marking and on types of packages of the goods;


 the name, and also commodity codes in accordance with the Harmonized Commodity Description and Coding System or the Commodity Nomenclature of Foreign Economic Activity on the level of not less than the first four digits;


gross weight of the goods (in kilograms) or volume of the goods (in cubic metres), except for large-size freights;


on the presence of goods importation of which in the customs territory of the Customs Union is prohibited or restricted;


on the place and date of compilation of the international consignment note;


2) in case of international conveyance by water vessels:


documents:


a general declaration;


a cargo declaration;


a declaration of ship supplies;


a declaration on personal belonging of the crew of the ship;


a ship crew list;


a list of passengers;


a document accompanying international mailings where they are transported, as determined by acts of the Universal Postal Union;


transportation (carriage) documents;


commercial documents to goods transported which the carrier has;


information:


on registration of the ship and to what country it belongs;


the name and description of the ship;


the surname of the master;


the surname and address of the ship agent;


on the number of passengers aboard the ship, their surnames, names, nationality (nationality), date and place of birth, port of boarding and unboarding;


on the number and composition of members of the crew;


the name of the port of departure and port of stop of the ship;


the name, total quantity and description of the goods;


on the number of cargo places, on their marking and on types of packages of the goods;


the name of the port of loading and port of unloading of the goods;


numbers of consignment notes or other documents confirming the presence and contents of the marine (river) carriage charter, in respect to the goods to be unloaded in a given port;


names of the ports of unloading of the goods which remain aboard;


names of initial ports of shipment of the goods;


names of ship supplies that are aboard the ship, and indication of their quantities;


description of the placement of the goods aboard the ship;


on the presence (on the absence) of international mailings aboard the ship;


on the presence (on the absence) aboard the ship of goods importation of which in the customs territory of the Customs Union is prohibited or restricted, medical preparations which comprise narcotic, potent materials, psychotropic and toxic matters;


on the presence (on the absence) of dangerous cargoes aboard the ship, in particular arms, ammunition;


3) in case of international conveyance by air transport:


documents:


a carrier's standard document provided for by international treaties in the field of civil aviation (general declaration);


a document containing information on the goods transported aboard the aircraft (cargo list);


a document containing information of supplies aboard the aircraft;


transportation (carriage) documents;


commercial documents to the carried goods which the carrier has;


a document containing information on passengers carried aboard and their luggage (passenger list);


a document accompanying international mailings where they are transported, as determined by acts of the Universal Postal Union;


information:


indication to symbols evidencing to what country it belongs and registration symbols of the aircraft;


the flight number, indication of the flight route, point of departure, point of arrival of the aircraft;


the name of the operator of the aircraft;


on the number of members of the crew;


on the number of passengers aboard, their surnames and initials, names of points of boarding and unboarding;


names of goods;


the number of the waybill, number of places under each waybill;


the name of the point of loading and point of unloading of goods;


on the number of supplies aboard which are loaded aboard or unloaded from it;


on the presence (on the absence) of international mailings aboard the aircraft;


on the presence (on the absence) aboard the aircraft of goods importation of which in the customs territory of the Customs Union is prohibited or restricted, medical preparations which comprise narcotic, potent materials, psychotropic and toxic matters, arms, ammunition;


4) in case of international conveyance by railway transport:


documents:


transportation (carriage) documents;


a transfer list to railway rolling stock;


a document comprising information on supplies;


a document accompanying international mailings where they are transported, as determined by acts of the Universal Postal Union;


commercial documents to carried goods which the carrier has;


information:


the name and address of the sender of the goods;


the name and address of the recipient of the goods;


the name of the station of departure and station of destination of the goods;


on the number of cargo places, on their marking and on types of packages of the goods;


the name, and also commodity codes in accordance with the Harmonized Commodity Description and Coding System or the Commodity Nomenclature of Foreign Economic Activity on the level of not less than the first four digits;


gross weight of the goods (in kilograms);


identification numbers of the containers.


2.  Irrespective of the type of transport by which the carriage is performed, when the customs authority is notified concerning the arrival of goods to the customs territory of the Customs Union the documents shall be submitted that confirm the compliance with the prohibitions and restrictions, except for the measures of non-tariff regulation, in accordance with paragraph 1 of Article 152 of this Code.


Note.  Article 159 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 160.  Customs Operations Performed in the Places of Arrival


1.  In the places of arrival there may be performed unloading and re-loading (transshipment) of goods, and also replacement on the transport vehicle delivered the goods to the customs territory of the Customs Union, with another transport vehicle.


2.  Unloading and re-loading (transshipment) of goods, replacement of the transport vehicle delivered the goods to the customs territory of the Customs Union with another transport vehicle shall be carried out within the work hours of the customs authority and in places specially designated for those purposes, pursuant to a permit of the customs authority that is issued under a request of the concerned person.


3.  In the places of arrival it shall be allowed to perform customs operations relating to temporary storage of goods, their customs clearance and release in accordance with the stated customs procedure.


4.  The carrier or other concerned person shall be obliged to perform customs operations relating to the placement of goods for temporary storage or their customs clearance in accordance with a customs procedure, within 3 (three) hours after the presentation of goods to the customs authority in the place of arrival, unless a different term is established by the customs legislation of the Customs Union or legislation of the member-states of the Customs Union in relation to goods transported by railway or water transport.


5.  Delivery of goods from the place of arrival to a place determined by the customs authority shall be  carried out in accordance with the customs procedure of customs transit, unless such goods in the place of arrival are placed under another customs procedure or in relation to them other customs operations are performed as provided for by the customs legislation of the Customs Union.


Article 161.  Arising and Discharge of the Liability Relating to Payment of Import Customs Duties, Taxes and Timing for Their Payment Where Goods Arrive to the Customs Territory


1.  Where goods arrive to the customs territory of the Customs Union the carrier's liability relating to payment of import customs duties, taxes shall arise at the time of crossing the customs boundary by the goods.


2.  The carrier's liability relating to payment of import customs duties, taxes where goods arrive to the customs territory of the Customs Union shall discharge:


1) when the goods are delivered to the place of arrival and placed for temporary storage or placed under a customs procedure in the place of arrival, and also where the goods depart from the customs territory of the Customs Union, unless those goods after the arrival to the customs territory of the Customs Union leave the place of transmission of the goods across the customs boundary;


2) in the cases established by paragraph 2 of Article 80 of this Code.


3.  When goods arrive to the customs territory of the Customs Union, the time for payment of import customs duties, taxes  shall be considered as follows:


1) where the goods are not delivered to the place of arrival SYMBOL 190 \f "Symbol" the day of crossing the customs boundary by the goods, and where that day is not established SYMBOL 190 \f "Symbol" the day of exposure of the fact of non-delivery of the goods to the place of arrival;


2) where the goods are lost in the place of arrival, except for destruction (irretrievable loss) because of an accident, or force majeure, or as a result of natural wastage under normal conditions of  carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of crossing the customs boundary by the goods, and if that day is not established SYMBOL 190 \f "Symbol" the day of exposure of the fact of loss of the goods;


3) where the goods are transported from the place of arrival to the other part of the customs territory of the Customs Union without placement for temporary storage or placement of them under a customs procedure in the place of arrival SYMBOL 190 \f "Symbol" the day of crossing the customs boundary by the goods, and where that day is not established SYMBOL 190 \f "Symbol"  the day of exposure of the fact of such transportation.


4.  The import customs duties, taxes shall be paid in amounts corresponding to amounts of the import customs duties, taxes which would be paid if the goods are placed under the customs procedure of release for domestic consumption, that are assessed on the base of the rates of customs duties, taxes, customs value, their physical parameter in kind (quantity, mass, volume or other parameter) and the currency rate established in accordance with legislation of the member-state of the Customs Union, to which the customs duties, taxes are to be paid, and that are effective on the day of crossing the customs boundary by the goods, and if that day is not established SYMBOL 190 \f "Symbol" on the day of exposure of the fact of non-delivery of the goods to the place of arrival, their loss in the place of arrival, or transportation from the place of arrival to the customs territory of the Customs Union without placement for temporary storage or placement of them under a customs procedure in the place of arrival.

CHAPTER 24.  DEPARTURE OF GOODS FROM THE CUSTOMS TERRITORY OF THE CUSTOMS UNION


Article 162.  The Place and Time of Departure of Goods from the Customs Territory of the Customs Union


1.  Departure of goods from the customs territory of the Customs Union shall be carried out in the places of transmission of goods across the customs boundary (henceforth SYMBOL 190 \f "Symbol" the places of departure) and within the work hours of the customs authorities at those places.


Certain categories of goods may depart from the customs territory of the Customs Union only in the places of departure defined by legislation of the member-states of the Customs Union.


Goods may depart from the customs territory of the Customs Union in other places that are not the places of departure, in cases and through the procedure which are defined by legislation of the member-states of the Customs Union.


The list of the places of departure shall be delivered by the customs authorities to the Commission of the Customs Union to be published, in particular with the use of information technologies.


2.  The customs authorities shall be obliged to present information on the places of departure, on established restrictions and on the work hours of the customs authorities, in particular with the use of information technologies.


3.  Provisions of this Chapter shall not apply to goods that are transported by water vessels or aircraft crossing the customs territory of the Customs Union without stop in a port or airport that are situated in the customs territory of the Customs Union, and also to goods transmitted by pipeline transport and by electric power transmission lines.


Note.  Article 162 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 163.  Customs Operations That Are Performed in the Places of Departure


1.  To depart goods from the customs territory of the Customs Union the carrier shall be obliged to submit to the customs authority a customs declaration or another document which allows their exportation from the customs territory of the Customs Union, and also documents and information as provided for by Article 159 of this Code, depending on the type of transport by which the carriage of goods is performed, unless it is established otherwise by this Code.


Irrespective of the type of transport by which the carriage is performed, to depart goods from the customs territory of the Customs Union the customs authority shall be submitted documents confirming the compliance with the prohibitions and restrictions in accordance with paragraph 1 of Article 152 of this Code.


The customs declaration or another document allowing exportation of the goods from the customs territory of the Customs Union shall not be submitted to depart goods from the customs territory of the Customs Union if those goods after the arrival to the customs territory of the Customs Union did not leave the place of transmission of the goods across the customs boundary.


2.  The carrier shall have the right to present documents in the form of electronic documents.


3.  The documents may be submitted on behalf of the carrier by a customs representative or other persons acting under the instructions of the carrier if it is allowed in accordance with legislation of the member-states of the Customs Union.


4.  Departure of goods from the customs territory of the Customs Union shall be allowed under permission of the customs authority.


Permission of the customs authority to depart goods from the customs territory of the Customs Union shall be formulated by fixation of appropriate marks of the customs authority on the customs declaration or another document allowing their exportation from the customs territory of the Customs Union, and transportation (carriage) documents.


Note.  Article 163 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 164.  Requirements to Goods Where They Depart from the Customs Territory of the Customs Union


1.  The
 goods must be actually exported from the custom territory of the Customs Union in the same quantity and state in which they were at the time of their placement under a certain customs procedure or at the time of arrival to the customs territory of the Customs Union, unless those goods leave the place of transmission of the goods across the customs boundary, except for the cases established by the second part of this paragraph.

 
There shall be allowed changes of quantity and (or) state of goods, that are specified in the first part of this paragraph, because of natural wear or wastage, or because of change of natural properties of the goods under normal conditions of carriage, transportation and storage, and also change of quantity of goods because of the presence of undrainable residues in transport vehicles.


2.  Persons shall bear no responsibility for failure to comply with the provisions of this Article where the loss or change of the state of the goods occurred because of an accident or force majeure, and in the cases provided for by the technical regulations and standards effective in the member-states of the Customs Union if information on quantity of goods changes because of errors of the measurement methods.


3.  Goods of the Customs Union may be exported from the customs territory of the Customs Union in a quantity less than the quantity stated for their placement under a certain customs procedure, irrespective of reasons because of which the reduction of the quantity of goods occurred.


Note.  Article 164 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 165.  Efforts That Are Undertaken in Case of an Accident, Force Majeure or Other Circumstances


1.  If delivery of goods from the place of departure to the place of their actual crossing the customs boundary is interrupted because of an accident, force majeure or other circumstances that hinder such delivery of the goods, the carrier shall be obliged to undertake all the efforts to ensure the safekeeping of the goods, to inform immediately the nearest customs authority of those circumstances and of the place of location of the goods, and also to transport the goods or to ensure their carriage (if their transport vehicle of international conveyance is damaged) to the nearest customs authority or another place specified by the customs authority.


2.  Costs incurred by carriers or other persons in connection with the compliance with the requirements of this Article shall not be compensated by the customs authorities.


Article 166.  Arising and Discharge of the Liability Relating to Payment of Import Customs Duties, Taxes and Timing for Their Payment in Case of Departure of Foreign Goods from the Customs Territory of the Customs Union


1.  Where foreign goods depart from the customs territory of the Customs Union, the carrier's liability relating to payment of import customs duties, taxes shall arise  from the time of issue by the customs authority of a permit to depart the goods from the customs territory of the Customs Union.


2.  The carrier's liability relating to payment of import customs duties, taxes in case of departure of foreign goods from the customs territory of the Customs Union shall discharge:


1) where the goods actually cross the customs boundary;


2) in the cases established by paragraph 2 of Article 80 of this Code.


3.  In case of departure of foreign goods from the customs territory of the Customs Union the time for payment of import customs duties, taxes, if prior to the actual crossing of the customs boundary the goods are lost, except for destruction (irretrievable loss) because of an accident or force majeure, or as a result of natural wastage under normal conditions of carriage (transportation) and storage, shall be the day of loss of the goods, and where that day is not established SYMBOL 190 \f "Symbol" the day of issue by the customs authority of the permit to depart the goods from the customs territory of the Customs Union.


4.  Import customs duties, taxes shall be paid in amounts corresponding to amounts of the import customs duties, taxes which would be paid if the goods are placed under the customs procedure of release for domestic consumption, that are assessed on the base of the rates of customs duties, taxes customs value, their physical parameter in kind (quantity, mass, volume or other parameter) and the currency rate which is established in accordance with legislation of the member-state of the Customs Union to which the customs duties, taxes are to be paid, and that are effective on the day of loss of the goods, and where the said day is not established SYMBOL 190 \f "Symbol" on the day of issue by the customs authority of the permit to depart the goods from the customs territory.

CHAPTER 25.  TEMPORARY STORAGE OF GOODS


Article 167.  General Provisions Concerning Temporary Storage of Goods


1.  Temporary storage of goods shall be storage of foreign goods under the customs supervision in temporary storage places until they are released by the customs authority in accordance with the stated customs procedure, or until other acts are made as provided for by the customs legislation of the Customs Union, without payment of customs duties, taxes.


2.  Temporary storage of goods shall not apply in relation to goods that are transmitted by pipeline transport and by electric power transmission lines, and also in other cases provided for by the customs legislation of the Customs Union.


3.  Persons authorised in relation to goods, or their representatives shall have no right to use the goods that are on temporary storage, in particular to transport from the territory of the temporary storage place, until they are released in accordance with the stated customs procedure or other acts are made as provided for by this Code.


Article 168.  Places of Temporary Storage of Goods


1.  Places of temporary storage of goods shall be temporary storage warehouses and other places in accordance with legislation of the member-states of the Customs Union (henceforth SYMBOL 190 \f "Symbol" temporary storage places).


Temporary storage places must be consistent with the requirements to their location, arrangement and equipment as established by legislation of the member-states of the Customs Union.


2.  Temporary storage places shall be recognised as customs supervision zones.


3.  Goods, which can inflict harm to other goods or which require special storage conditions, must be stored in temporary storage places specially adopted for storage of such goods.


4.  The placement of goods in temporary storage places shall be confirmed in accordance with the procedure defined by legislation of the member-states of the Customs Union.


Article 169.  Customs Operations Relating to the Placement of Goods on Temporary Storage


1.  To place the goods on temporary storage the carrier, other persons authorised in relation to the goods, or their representatives shall submit to the customs authority transportation (carriage), commercial and (or) customs documents containing information of the goods, sender (recipient) of the goods, country of their departure (destination).


Such documents may be submitted to the customs authority in the form of electronic documents.


2.  The customs authority shall register the documents submitted to place the goods on temporary storage, within the term of not more than 1 (one) hour after the submission of such documents to the customs authority, and issue to the person specified in paragraph 1 of this Article a confirmation of registration of the documents.


3.  From the day of registration by the customs authority of the documents submitted to place the goods on temporary storage, the goods shall be considered as on temporary storage.


Note.  Article 169 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 170.  Timing for Temporary Storage of Goods


1.  The term of temporary storage of goods shall be two months.


2.  Under a written petition of the person authorised in relation to the goods or his representative the customs authority shall prolong the said term.


The maximum term of temporary storage of goods may not exceed 4 (four) months, and in relation to international mailings that are stored at places (establishments) for international mail exchange, and also luggage that was not received or not claimed by passengers, that is transported by air transport, the said term shall be 6 (six) months.


For certain categories of goods decisions of the Commission of the Customs Union may establish timing for temporary storage that is less than the term established by paragraph 1 of this Article.


3.  The term of temporary storage of goods shall be counted from the day following the day of registration by the customs authority of the documents submitted to place the goods on temporary storage.


4.  Upon the expiration of the maximum term of temporary storage of goods, the goods which are not placed under a customs procedure shall be detained by the customs authorities in accordance with Chapter 21 of this Code.


Note.  Article 170 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 171.  Operations in Goods Which Are on Temporary Storage


1.  Persons authorised in relation to goods or their representatives shall have the right to make in the goods, which are on temporary storage, ordinary operations that are necessary to ensure their safekeeping in the unchanged state, in particular to inspect and meter the goods, to transfer them within the limits of the temporary storage place.


2.  Operations not specified in paragraph 1 of this Article, in particular taking of samples and models of the goods, repair of damaged package, and also operations necessary to prepare the goods for subsequent transportation, may be performed under a permit of the customs authority.


The customs authority shall deny to issue a permit for the performance of such operations if the performance of them will entail loss of the goods or change of their state.


Article 172.  Arising and Discharge of the Liability Relating to Payment of Import Customs Duties, Taxes and Timing for Their Payment in Case of Temporary Storage of Goods


1.  The liability relating to payment of import customs duties, taxes in relation to foreign goods that are placed on temporary storage of goods, shall arise:


1) for the carrier or other person authorised in relation to the goods at the time of registration of the documents submitted to place the goods on temporary storage SYMBOL 190 \f "Symbol" from the time of registration by the customs authority of those documents submitted to place the goods on temporary storage;


2) for the owner of a temporary storage warehouse SYMBOL 190 \f "Symbol" from the time of placement of the goods in the temporary storage warehouse;


3) for the person carrying out temporary storage of goods in places that are not temporary storage warehouses SYMBOL 190 \f "Symbol" from the time of registration by the customs authority of the documents submitted to place the goods on temporary storage.


2.  The liability relating to payment of import customs duties, taxes in relation to foreign goods, which are under placement (placed) on temporary storage, shall discharge:


1) for the carrier or other person authorised in relation to the goods at the time of registration of the documents submitted to place the goods on temporary storage SYMBOL 190 \f "Symbol" when the goods are placed in a temporary storage warehouse or they are accepted by a person for temporary storage in a place that is not a temporary storage warehouse;


2) for the owner of a temporary storage warehouse SYMBOL 190 \f "Symbol" where the goods are given out from the temporary storage warehouse in connection with their placement under a customs procedure;


3) for the person carrying out temporary storage of goods in a place that is not a temporary storage warehouse SYMBOL 190 \f "Symbol" where the goods are placed under a customs procedure;


4) for the persons specified in subparagraphs 1)SYMBOL 190 \f "Symbol"3) of this paragraph SYMBOL 190 \f "Symbol" where the goods are detained in accordance with Chapter 21 of this Code, and also in the cases established by paragraph 2 of Article 80 of this Code.


3.  In case of temporary storage of goods the time for payment of import customs duties, taxes shall be as follows:


1) for the carrier or other person authorised in relation to the goods at the time of registration of the documents submitted to place the goods on temporary storage:


in case of loss of the goods placed on temporary storage, prior to their placement in a temporary storage warehouse or acceptance of them by a different person for temporary storage in a place that is not a temporary storage warehouse, except for destruction (irretrievable loss) because of an accident, or force majeure, or as a result of natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of such loss, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the documents submitted to place the goods on temporary storage;


in case of transfer of the goods, that are placed on temporary storage, to the recipient or another person without permission of the customs authority, prior to their placement in a temporary storage warehouse or acceptance of them by a different person for temporary storage in a place that is not a temporary storage warehouse SYMBOL 190 \f "Symbol" the day of such transfer, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the documents submitted to place the goods on temporary storage;


2) for the person carrying out temporary storage of goods in a place that is not a temporary storage warehouse:


in case of loss of the goods placed on temporary storage, prior to their placement in the place that is not a temporary storage warehouse, except for destruction (irretrievable loss) because of an accident, or force majeure, or as a result of natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of such loss, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the documents submitted to place the goods on temporary storage;


in case of transfer of the goods, that are placed on temporary storage, to the recipient or another person without permission of the customs authority, prior to their placement in the place that is not a temporary storage warehouse SYMBOL 190 \f "Symbol" the day of such transfer, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the documents submitted to place the goods on temporary storage;


2) for the owner of a temporary storage warehouse or person carrying out temporary storage of goods in a place that is not a temporary storage warehouse:


in case of loss of the goods stored in the temporary storage warehouse or in the place that is not a temporary storage warehouse, except for destruction (irretrievable loss) because of an accident, or force majeure, or as a result of natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of such loss, and where that day is not established SYMBOL 190 \f "Symbol" the day of placement of the goods in the temporary storage warehouse or in the place that is not a temporary storage warehouse;


in case of transfer of the goods, which are stored in the temporary storage warehouse or in the place that is not a temporary storage warehouse, to the recipient or another person without permission of the customs authority SYMBOL 190 \f "Symbol" the day of such transfer, and where that day is not established SYMBOL 190 \f "Symbol" the day of placement of the goods in the temporary storage warehouse or in the place that is not a temporary storage warehouse;


in cases of the use of the goods, that are stored in a warehouse of the recipient of the goods, not for the purposes of temporary storage of the goods SYMBOL 190 \f "Symbol" the day of such use, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the documents submitted to place the goods on temporary storage.


4.  Import customs duties, taxes in the cases established in paragraph 3 of this Article shall be paid in amounts corresponding to amounts of import customs duties, taxes which would be paid where the goods are placed under the customs procedure of release for domestic consumption, without regard to tariff preferences and privileges relating to payment of customs duties, taxes, which are assessed on the base of the rates of customs duties, taxes, customs value, their physical parameter in kind (quantity, mass, volume or other parameter) and currency rates to be established in accordance with legislation of the member-state of the Customs Union to which the customs duties, taxes are to be paid, and that are effective on the day of the time of payment of import customs duties, taxes as established by paragraph 3 of this Article, respectively.

Section 5.  CUSTOMS OPERATIONS RELATING TO THE PLACEMENT OF GOODS UNDER A CUSTOMS PROCEDURE

CHAPTER 26.  GENERAL PROVISIONS CONCERNING CUSTOMS OPERATIONS RELATING TO THE PLACEMENT OF GOODS UNDER A CUSTOMS PROCEDURE


Article 173.  The Procedure for the Performance of Customs Operations Relating to the Placement of Goods under a Customs Procedure


1.  Customs operations relating to the placement of goods under a customs procedure shall be carried out in accordance with the procedure and on conditions defined by the customs legislation of the Customs Union, and in cases established by this Code or other international treaties of the member-states of the Customs Union SYMBOL 190 \f "Symbol" by legislation of the member-states of the Customs Union.


2.  The procedure and technology for the performance of customs operations relating to the placement of goods under a customs procedure shall be established by the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union depending on types of goods transmitted across the customs boundary, types of transport used for such transmission (motor, air, railway, marine, river and other transport), and also categories of persons transmitting the goods.


The procedure and technology for the performance of customs operations, that are determined by legislation of the member-states of the Customs Union, must not cause exemption fully or partially from payment of import customs duties and application of measures of non-tariff regulation, antidumping, countervailing and special protective measures.


3.  On behalf of the customs authorities, customs operations relating to the placement of goods under a customs procedure shall be performed by official persons of the customs authorities that are authorised to perform such customs operations in accordance with their official (functional) duties.


4.  Requirements of the customs authorities during the course of performance of customs operations relating to the placement of goods under a customs procedure, must be motivated and restricted with requirements that are necessary to ensure the compliance with the customs legislation of the Customs Union.


5.  Customs procedures relating to the placement of goods under a customs procedure shall equally apply irrespective of countries of origin, departure and destination of goods.


Note.  Article 173 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 174.  Placement of Goods under a Customs Procedure


1.  Placement of goods under a customs procedure shall start from the time of submission to the customs authority of the customs declaration and (or) documents that are necessary to place the goods under a customs procedure in cases provided for by this Code.


2.  Goods liable to veterinary, phytosanitary and other types of state supervision may be placed under a customs procedure only after the completion of the appropriate supervision.


3.  Placement of goods under a customs procedure shall be completed with the release of goods in accordance with the stated customs procedure.


Article 175.  The Place and Time of the Performance of Customs Operations Relating to the Placement of Goods under a Customs Procedure


1.  Customs operations relating to the placement of goods under a customs procedure shall be performed in the places of location of the customs authorities and during their work hours.


2.  Under a motivated request of the declarer or customs representative certain customs operations relating to the placement of goods under a customs procedure may be performed beyond the place of location and not within the work hours of the customs authorities.


Article 176.  Documents and Information That Are Necessary to Place Goods under a Customs Procedure


1.  When placing goods under a customs procedure persons defined by this Code shall be obliged to submit to the customs authorities documents and information that are necessary to release the goods.


When performing customs operations relating to the placement of goods under a customs procedure the customs authorities shall have the right to require submitting only documents and information that are necessary to ensure the compliance with the customs legislation of the Customs Union and the submission of which is provided for by the customs legislation of the Customs Union.


2.  The list of documents and information necessary to release goods, and timing for their submission shall be established by this Code.


3.  The customs authorities shall have no right to deny acceptance of documents because of the presence of misprints or grammar errors that do not change data contained in the documents which influence on the passing by the customs authority of a decision concerning the release of the goods.


4.  Documents necessary to release goods may be submitted in the form of electronic documents in accordance with this Code.


5.  Forms of customs documents shall be determined by the decision of the Commission of the Customs Union.


Customs documents shall be completed in the Russian language, unless it is established otherwise in accordance with this Code.


6.  In compliance with international treaties of the member-states of the Customs Union and international treaties of the member-states of the Customs Union with foreign countries, for the purposes of simplifying and accelerating release of goods customs documents of other countries which are used for customs purposes may apply.


Article 177.  Attendance of Concerned Persons or Their Representatives in the Performance of Customs Operations Relating to the Placement of Goods under a Customs Procedure


1.  Concerned persons or their representatives shall have the right to attend the performance of customs operations relating to the placement of goods under a customs procedure.


2.  Under a request of the customs authority concerned persons or their representatives shall be obliged to attend the performance of customs operations relating to the placement of goods under a customs procedure, for the purposes of rendering the assistance to the customs authorities to perform them.


Article 178.  The First Priority Sequence for Placement of Certain Categories of Goods under a Customs Procedure


Goods necessary to liquidate consequences of natural calamities, emergency situations of natural and technogenic patterns, products of military designation necessary to perform acts for maintenance of peace or to conduct training, and also goods perishable, live animals, radioactive materials, explosive matters, international mailings, express cargoes, humanitarian and technical aid, messages and materials for mass media, spare parts, engines, consumable materials, equipment and tools that are needed to repair transport vehicles of international conveyance and other like goods shall be placed under a customs procedure according to the first priority sequence.


Note.  Article 178 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
CHAPTER 27.  CUSTOMS CLEARANCE OF GOODS


Article 179.  General Provisions Concerning Customs Clearance of Goods


1.  Goods shall be subject to customs clearance when they are placed under a customs procedure or in other cases established in accordance with this Code.


2.  Customs clearance of goods shall be made by the declarer or customs representative who act on behalf and under instructions of the declarer.


3.  Customs clearance shall be made in the written and (or) electronic forms with the use of a customs declaration.


Article 180.  A Customs Declaration


1.  In case of customs clearance of goods depending on stated customs procedures and persons who transmit goods, the following types of customs declarations shall apply:


1) declaration on goods;


2) transit declaration;


3) passenger customs declaration;


4) declaration on the transport vehicle.


Forms and the procedure for completion of the customs declaration shall be determined by the decision of the Commission of the Customs Union.


2.  The list of information to be specified in the customs declaration shall be limited only with data which are necessary for the assessment and collection of customs payments, formation of customs statistics and application of the customs legislation of the Customs Union and other legislation of the member-states of the Customs Union.


3.  Data to be specified in the customs declaration on goods and transit declaration depending on the customs procedure, categories of goods, persons transmitting them, type of transport, may be reduced by the decision of the Commission of the Customs Union or legislation of the member-states of the Customs Union if it is stipulated by the decision of the Commission of the Customs Union.


Data to be specified in the passenger customs declaration and in the declaration on the transport vehicle shall be established by the decision of the Commission of the Customs Union.


4.  Transportation (carriage), commercial and (or) other documents containing information that is necessary to release goods in accordance with a customs procedure may be used as a customs declaration in cases and through the procedure that are determined by this Code or decision of the Commission of the Customs Union.


5.  The customs declaration may be submitted in the form of an electronic document in accordance with this Code.


The procedure for the submission and use of the customs declaration in the form of an electronic document shall be determined by the decision of the Commission of the Customs Union.


6.  The submission of a customs declaration in the written form must be accompanied by the submission to the customs authority of its electronic copy, unless it is established otherwise by this Code, decision of the Commission of the Customs Union or legislation of the member-states of the Customs Union in cases provided for by the decision of the Commission of the Customs Union.


The structure and format of the electronic copy customs declaration, and also the procedure for the submission and use of it shall be determined by the decision of the Commission of the Customs Union.


Note.  Article 180 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 181.  A Declaration on Goods


1.  During the course of placement under customs procedure, except for the  customs procedure of customs transit, a declaration on goods shall be submitted to the customs authority.


2.  The declaration on goods shall specify the following basic data, in particular in the coded form:


1) the stated customs procedure;


2) information on the declarer, customs representative, on the sender and on the recipient of the goods;


3) information on transport vehicles used for international conveyance of the goods and (or) their carriage in the customs territory of the Customs Union under the customs supervision;


4) information on transport vehicles of international conveyance and (or) transport vehicles on which goods were carried (will be carried) in the customs territory of the Customs Union under the customs supervision;


5) information on the goods:


the name;


description;


classification code of goods according to the Commodity Nomenclature of Foreign Economic Activity;


the name of the country of origin;


the name of the country of departure (destination);


description of packages (quantity, type, marking and ordinal numbers);


quantity in kilograms (gross weight and net weight) and in other units of measurement;


customs value;


statistical value;


6) information on the assessment of customs charges:


rates of customs duties, taxes, customs levies;


application of the privileges relating to payment of customs charges;


amounts of assessed customs duties, taxes, customs levies;


currency rates established in accordance with legislation of the member-state of the Customs Union and applied to assess customs charges in accordance with this Code;


7) information on the foreign economic transaction and its basic conditions;


8) information on the compliance with the restrictions;


9) information on the manufacturer of the goods;


10) information confirming the compliance with the conditions of placement of the goods under the customs procedure;


11) information on the documents submitted in accordance with Article 183 of this Code;


12) information on the person who compiled the declaration on goods;


13) the place and date of compilation of the declaration on goods.


Article 182.  A Transit Declaration


1.  Where goods are placed under the customs procedure of customs transit, the customs authority of departure shall be submitted a transit declaration.


2.  Transportation (carriage), commercial and (or) other documents, in particular those defined by international treaties, which comprise information specified in paragraph 3 of this Article, may be submitted as a transit declaration.


3.  The transit declaration must comprise the following information on (on):


1) the sender, recipient of the goods in accordance with the transportation (carriage) documents;


2) the country of departure, country of destination of the goods;


3) the declarer;


4) the carrier;


5) the transport vehicle of international conveyance by which the goods are carried;


6) the name, quantity, value of the goods in accordance with the commercial, transportation (carriage) documents;


7) the code of goods in accordance with the Harmonized Commodity Description and Coding System or the Commodity Nomenclature of Foreign Economic Activity on the level of not less than the first six digits;


8) gross weight of goods or volume, and also quantity of goods in additional units of measurement (where such information is present) by each code of the Commodity Nomenclature of Foreign Economic Activity or Harmonized Commodity Description and Coding System;


9) the number of cargo places;


10) the point of destination of the goods in accordance with the transportation (carriage) documents;


11) documents confirming the compliance with the restrictions relating to the transmission of goods across the customs boundary, if such transmission is allowed where those documents are present;


12) planned re-loading of goods or handling operations on the way.


If documents specified in paragraph 2 of this Article, that are accepted as a transit declaration, fail to comprise all the details specified in this paragraph, missing information must be contained in documents submitted to the customs authority which are attached to such a transit declaration or which follow together with it.


4.  The customs authority shall have no right to require from the declarer to submit other information, except for information specified in paragraph 3 of this Article.


5.  Repealed by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

6.  The transit declaration shall be registered by the customs authority, in particular with the use of information systems and information technologies that are applied by the customs authorities.


The procedure for the submission and registration of the transit declaration shall be determined by the decision of the Commission of the Customs Union.


Note.  Article 182 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 183.  The Submission of Documents in Case of Customs Clearance of Goods


1.  The submission of a customs declaration must be accompanied with the submission to the customs authority of documents on the basis of which the customs declaration was completed, unless it is established otherwise by this Code.


Those documents shall be as follows:


1) documents confirming the powers of the person that submits the customs declaration;


2) documents confirming the making of the foreign economic transaction, and in case of the absence of a foreign economic transaction SYMBOL 190 \f "Symbol" other documents confirming the right of possession, use and (or) disposal of the goods, and also other commercial documents which the declarer has;


3) transportation (carriage) documents;


4) repealed by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010);


5) documents confirming the compliance with the prohibitions and restrictions;


6) documents confirming the compliance with the restrictions in connection with the application of the special protective, antidumping and countervailing measures;


7) documents confirming the country of origin of goods in cases provided for by this Code;


8) documents on the basis of which the classification code of the goods according to the Commodity Nomenclature of Foreign Economic Activity was stated;


9) documents confirming the payment of and (or) security for paying customs charges;


10) documents confirming the right to the privileges relating to payment of customs charges, to apply full or partial exemption from payment of customs duties, taxes in accordance with the customs procedures established by this Code, or to reduce the base (tax base) for assessment of customs duties, taxes;


11) documents confirming alteration of the time for payment of customs duties, taxes;


12) documents confirming the stated customs value of the goods and the selected method for determination of customs value of the goods;


13) a document confirming the compliance with the requirements in the field of currency supervision, in accordance with the currency legislation of the member-states of the Customs Union.


14) a document concerning registration and belonging to a certain country in respect to the transport vehicle of international conveyance where goods are carried by motor transport, if they are placed under the customs procedure of customs transit.


Where a declaration on goods is submitted to place under the customs procedure of export the goods, to which export customs duties do not apply,  it shall not be required to submit to the customs authority documents other than those specified in subparagraphs 1), 2), 5), 8), 9) and 13) of this paragraph, and also in subparagraph 13) of this paragraph where such documents are available.


Where the documents specified in this paragraph contain no information stated in the customs declaration, other documents shall be submitted on the basis of which the customs declaration was completed.


2.  With regard to forms of customs clearance (written, electronic), types of customs declarations, customs procedures, categories of goods and persons, the list of documents to be submitted for customs clearance of goods may be reduced in accordance with the customs legislation of the Customs Union or legislation of the member-states of the Customs Union.


3.  In the event that certain documents may not be presented during the course of submission of the customs declaration on the basis of which the customs declaration is completed, under a well-based petition of the declarer the customs authority shall allow to submit such documents prior to the release of the goods, and in the cases stipulated by legislation of the member-states of the Customs Union it may be done after the release of goods.


4.  For customs clearance of goods original documents or their copies shall be submitted.  The customs authority shall have the right to check the consistency of copy documents submitted with their originals in the cases established by legislation of the member-states of the Customs Union.


Where for customs clearance of goods the customs authority was earlier submitted documents that are used for customs clearance, it shall be enough to submit copy such documents or to indicate information on the submission of such documents to the customs authority.


5.  For customs clearance of goods documents may be submitted in the form of electronic documents in accordance with this Code.


The procedure for the submission and use of electronic documents shall be defined by the customs legislation of the Customs Union.


6.  The submission of a customs declaration in the electronic format may not be accompanied by the submission to the customs authority of documents, on whose basis the customs declaration was completed, in particular the documents established by Articles 240, 253, 265, 294, 299 and 308 of this Code, if the customs authority was earlier submitted such documents, or they may be submitted thereafter in accordance with legislation of the member-state of the Customs Union.


7.  The customs authorities may accept and use for customs clearance documents and information compiled in the state languages of the member-states of the Customs Union and foreign languages.


The customs authority shall have the right to require translating information contained in documents that are compiled in a language which is not a state language of the member-state of the Customs Union to whose customs authority such documents are submitted for customs clearance.


Note.  Article 183 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 184.  Additional Documents That Are Submitted for Customs Clearance in Accordance with Conditions of Customs Procedures


For customs clearance of goods in accordance with conditions of stated customs procedures, in addition to the documents specified in Article 183 of this Code there shall be submitted the documents established by Articles 240, 253, 265, 294, 299, and 308 of this Code, and in case of establishment of customs procedures subject to:


paragraph 2 of Article 202 of this Code SYMBOL 190 \f "Symbol" by international treaties of the member-states of the Customs Union;


paragraph 3 of Article 202 of this Code SYMBOL 190 \f "Symbol" by legislation of the member-states of the Customs Union.


Note.  Article 184 in the edition of Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 185.  Timing for the Submission of a Customs Declaration


1.  A customs declaration to goods imported in the customs territory of the Customs Union shall be submitted prior to the expiration of the term of temporary storage of goods, unless it is established otherwise by this Code.


2.  A customs declaration on goods exported from the customs territory of the Customs Union shall be submitted prior to their departure from the customs territory of the Customs Union, unless it is established otherwise by this Code.


3.  A customs declaration in relation to goods that are a tool, mean of commitment or an item of an administrative violation or crime, in relation to which a decision was passed concerning their return, and which are liable to customs clearance in accordance with this Code, shall be submitted within 30 (thirty) days from the day of entry in legal force:


1) of the court decree concerning the release from responsibility according to the criminal (administrative) procedures;


2) of the decision of the customs authority (official person) concerning the release from responsibility according to the administrative procedures;


3) of the decision of the court or customs authority (official person) concerning the termination of proceedings on the criminal (administrative) case;


4) of the decision of the court or customs authority (official person) concerning the application of responsibility according to the administrative or criminal procedures.


4.  The goods specified in paragraph 3 of this Article, in relation to which no customs declaration was submitted by the established time, shall be detained by the customs authorities in accordance with Chapter 21 of this Code.


Note.  Article 185 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 186.  The Declarer


The following persons may be declarers:


1) a person of the member-state of the Customs Union:


which concluded a foreign economic transaction or on behalf (under instructions) of whom that transaction is concluded;


which has the right of possession, use and (or) disposal of the goods, in case of the absence of a foreign economic transaction;


2) foreign persons:


a natural person transmitting goods for personal use;


a person enjoying the customs privileges in accordance with Chapter 45 of this Code;


an organisation having a representation established in the territory of a member-state of the Customs Union in accordance with the established procedure, when declaring the customs procedures of temporary import, re-export, and also the customs procedure of release for domestic consumption only in relation to goods imported for own needs of such representations;


a person which has the right to dispose goods not within a transaction, one of the parties to which is a person of the member-state of the Customs Union;


3) for declaring the customs procedure of customs transit SYMBOL 190 \f "Symbol" persons specified in subparagraphs 1) and 2) of this Article, and also:


a carrier, in particular the customs carrier;


a forwarder if he is a person of member-state of the Customs Union.


Note.  Article 186 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 187.  The Rights of the Declarer


During the course of customs clearance of goods and performance of other customs operations that are necessary to place goods under a customs procedure, the declarer shall have the right:


1) to inspect, meter and perform handling operations in the goods that are under the customs supervision;


2) to take samples and models of goods that are under the customs supervision, under permission of the customs authority, provided that the conditions stipulated by Article  155 of this Code are observed;


3) to attend the performance of customs inspection and customs examination of goods by official persons of the customs authorities and taking of samples and models of goods by the said persons;


4) to peruse the results of researching of samples and models of goods declared by him, which the customs authorities have;


5) to submit in accordance with this Code documents and information, in the form of electronic documents;


6) to appeal decisions of the customs authorities, acts (omission of act) of the customs authorities or their official persons;


7) to attract experts for determining information on goods declared by him;


8) to enjoy other powers and rights provided for by this Code.


Article 188.  The Obligations of the Declarer


During customs clearance of goods and performance of other customs operations that are necessary to place the goods under a customs procedure the declarer shall be obliged:


1) to make customs clearance of the goods;


2) to submit to the customs authority documents on the base of which the customs declaration was completed, unless it is established otherwise by the customs legislation of the Customs Union;


3) to present the declared goods in cases established by this Code or under a request of the customs authority;


4) to pay customs payments and (or) to secure their payment in accordance with this Code;


5) to comply with requirements and conditions of the use of the goods within the appropriate customs procedure;


6) to fulfill other requirements provided for by this Code.


Article 189.  Responsibility of the Declarer


The declarer shall bear responsibility in accordance with legislation of the member-states of the Customs Union for failure to fulfill the obligations provided for by Article 188 of this Code, and also for statement of unreliable information specified in the customs declaration, in particular when the customs authorities pass a decision concerning the release of the goods with the use of the risk management system.


Note.  Article 189 in the edition of Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 190.  The Submission and Registration of a Customs Declaration


1.  The customs declaration shall be submitted by the declarer or customs representative to the customs authority that is competent in accordance with legislation of the member-states of the Customs Union to register customs declarations.


2.  The date and time of submission of the customs declaration, its electronic copy and necessary documents shall be fixed by the customs authority, in particular with the use of information technologies.


3.  The customs authority shall register or deny to register the customs declaration within the term of not more than 2 (two) hours from the time of submission of the customs declaration in accordance with the procedure to be determined by the decision of the Commission of the Customs Union.


4.  The customs authority shall deny to register the customs declaration where:


1) the customs declaration is submitted to a customs authority that is not competent to register customs declarations;


2) the customs declaration is submitted by an unauthorised person;


3) the customs declaration does not state necessary information provided for by Articles 180-182 of this Code;


4) the customs declaration is not signed or not attested properly or it is compiled not in accordance with the established form;


5) in relation to the declared goods acts were not performed which must be performed in accordance with this Code prior to the submission or simultaneously with the submission of the customs declaration.


5.  Denial to register the customs declaration shall be formulated by the official person of the customs authority in the written form with indication of reasons of the denial.


In case of denial to register the customs declaration, the customs declaration and submitted documents shall be returned to the declarer or customs representative.


6.  If the customs declaration is not registered by the customs authority, such a declaration shall be considered for customs purposes as invalid.


7.  From the time of registration the customs declaration shall become a document that certifies facts having legal significance.


8.  Provisions of paragraphs 2 and 3 of this Article shall not apply in case of customs clearance of goods that are placed under the customs procedure of customs transit.


Article 191.  Amendment and Addition of Information Stated in a Customs Declaration


1.  Information stated in the customs declaration may be amended or added prior to the release of goods under permission of the customs authority on the base of a written petition of the declarer, provided that the following conditions are observed simultaneously:


where amendments and additions introduced do not affect on the passing of a decision concerning the release of goods and do not entail the necessity to change data influencing on determination of the size of amounts of customs payments, except for cases of adjustment of customs value of goods, and compliance with the prohibitions and restrictions;


where by the time of receipt of the declarer's petition concerning it the customs authority has not notified him concerning the place and time of performance of the customs examination and (or) it has not passed a decision concerning the performance of other forms of customs supervision in relation to the goods.


Amendment and addition of information stated in the registered customs declaration may not entail statement of details on the goods other than those which were indicated in the registered customs declaration.


2.  Introduction of amendments and additions to the customs declaration after the release of the goods shall be allowed in cases and in accordance with the procedure which are determined by the decision of the Commission of the Customs Union.


3.  The customs authorities shall have no right under own initiative, instructions or request of the person to complete a customs declaration, amend or add data specified in the customs declaration, except for those whose introduction is recognised as within the scope of the customs authorities, adjustment of customs value of goods and (or) amendment after the release of the goods of other data influencing on determination of the size of amounts of customs payments, and the compliance with the prohibitions and restrictions that are performed in accordance with provisions of the customs legislation of the Customs Union.


Article 192.  Revocation of a Customs Declaration


1.  Under a written petition of the declarer the registered customs declaration in respect to foreign goods may be revoked by him prior to the passing by the customs authority of a decision concerning the release of the goods.


In case of revocation of the customs declaration a new customs declaration must be submitted within the term of temporary storage of goods.


Where no customs declaration is submitted by the time specified in the second part of this paragraph, the goods shall be detained by the customs authorities in accordance with Chapter 21 of this Code.


2.  Under a written petition of the declarer the customs declaration in respect to goods of the Customs Union may be revoked prior to actual departure of the goods from the customs territory of the Customs Union, in particular after the passing of the decision concerning the release of the goods.


To revoke the customs declaration in respect to goods of the Customs Union the petition concerning revocation must specify the place of location of the goods.


3.  Revocation of the customs declaration shall be allowed under written permission of the customs authority, unless prior to the receipt of the declarer's petition the customs authority has notified the declarer concerning the place and time of conducting of customs examination of the goods stated in the customs declaration, and (or) it has established violations of the customs legislation of the Customs Union that entail responsibility according to the administrative or criminal procedures.


The customs declaration may be revoked after the performance of customs examination of the goods, unless during the course of such examination violations of the customs legislation of the Customs Union are established that entail responsibility according to the administrative or criminal procedures.


Article 193.  Preliminary Customs Clearance of Goods


1.  A customs declaration may be submitted in relation to foreign goods prior to their importation in the customs territory of the Customs Union.


2.  Where for the customs purposes transportation (carriage) or commercial documents must be used which accompany the goods, during the course of preliminary customs clearance of the goods the customs authority shall accept copy those documents attested by the declarer or information from those documents in the electronic format, and after the presentation of the goods to the customs authority it shall compare the data contained in the copy said documents and those data which are contained in the original documents, in particular in the electronic documents.


3.  In case of preliminary customs clearance the customs declaration may contain no information which, because of its nature, the declarer may not know prior to the importation of the goods in the customs territory of the Customs Union and (or) their presentation to the customs authority.


Such information must be introduced to the customs declaration prior to the passing of the decision concerning the release of the goods, in accordance with the procedure determined by the decision of the Commission of the Customs Union.


4.  In case of amendment of value, quantity or weight parameters that are different from those earlier stated on the basis of the copy transportation (carriage) or commercial documents, documents shall be obligatory submitted that confirm the change of the value, quantity or weight.


5.  If after the importation of the goods in the customs territory of the Customs Union the declarer exposes a mismatch of value, quantity or weight parameters that are different from those stated earlier, the declarer shall have the right to revoke the customs declaration in accordance with the procedure provided for by Article 192 of this Code.


6.  Where the goods are not presented to the customs authority registered the customs declaration or another customs authority determined in accordance with legislation of the member-state of the Customs Union within 30 (thirty) calendar days from the day following the day of its registration, or within that period prohibitions and restrictions are imposed, the customs authority shall deny to release such goods.


Note.  Article 193 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 194.  Special Considerations in Customs Clearance of Goods


With regard to categories of goods and persons clearing them, in accordance with the customs legislation of the Customs Union and (or) legislation of the member-states of the Customs Union, special considerations may be established in customs clearance of goods,  in particular in the following cases:


1) if the declarer has no exact information necessary for customs clearance;


2) if the same person regularly transmits goods across the customs boundary within a certain period of time;


3) where goods are transmitted by pipeline transport and by electric power transmission lines;


4) where goods are transmitted in the non-assembled or dismantled form, in particular in the incomplete form or form in-progress, within an established period of time.

CHAPTER 28.  RELEASE OF GOODS


Article 195.  The Bases to Release Goods and the Procedure for Releasing Goods


1.  Release of goods shall be carried out by the customs authorities provided that the following conditions are observed:


1) the customs authority is submitted licences, certificates, permits and (or) other documents necessary to release the goods in accordance with this Code and (or) other international treaties of the member-states of the Customs Union, except for the cases where in accordance with legislation of the member-states of the Customs Union said documents may be submitted after the release of goods;


2) the persons comply with necessary requirements and conditions to place the goods under the selected customs procedure in accordance with this Code, and where the customs procedures are established subject to:


paragraph 2 of Article 202 of this Code SYMBOL 190 \f "Symbol" with international treaties of the member-states of the Customs Union;


paragraph 3 of Article 202 of this Code SYMBOL 190 \f "Symbol" with legislation of the member-states of the Customs Union;


3) in relation to the goods customs duties, taxes are paid or security for their payment is furnished in accordance with this Code.


2.  Repealed by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

3.  Release of the goods shall be carried out by the customs authorities within a term not exceeding the time specified in Article 196 of this Code.


4.  Release of the goods shall be performed by the official person of the customs authority in accordance with the procedure established by legislation of the member-states of the Customs Union, unless a different procedure is established by the decision of the Commission of the Customs Union, by means of entry (fixation) of appropriate marks in (on) the customs declaration and (or) commercial, transportation (carriage) documents, and also of appropriate information in the information systems of the customs authority.


Note.  Article 195 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 196.  Timing for Release of Goods


1.  Release of goods must be completed by the customs authority not later than 1 (one) working day following the day of registration of the customs declaration, unless it is established otherwise by this Code.


Release of goods, to which export customs duties do not apply, which are placed under the customs procedure of export, and of goods, which are placed under the customs procedure of temporary export, the list of which is determined by the Commission of the Customs Union, must be completed by the customs authority not later than 4 (four) hours from the time of registration of the declaration on goods, and in case if the declaration on goods is registered less than 4 (four) hours before the end of work hours of the customs authority, it must be done not later than 4 (four) hours from the time of the beginning of work hours of the said customs authority.


The said term shall comprise time for the performance of the customs supervision.


2.  When preliminary customs clearance of goods applies in accordance with Article 193 of this Code, release of goods must be completed by the customs authority not later than 1 (one) working day following the day of presentation of the goods to the customs authority that registered the customs declaration.


3.  Release of goods may be suspended in accordance with Article 331 of this Code.


4.  The term of release of goods may be prolonged for time that is necessary to conduct or complete forms of customs supervision, under a written permit of the chief executive (head) of the customs authority, deputy chief executive (head) of the customs authority authorised by him, or persons deputising them, and it may not exceed 10 (ten) working days from the day following the day of registration of the customs declaration, unless it is established otherwise by this Code.


5.  A decision of the Commission of the Customs Union and (or) legislation of the member-states of the Customs Union may establish less durated terms for release of goods than those established in paragraph 1 of this Article.


Note.  Article 196 in the edition of Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 197.  Release of Goods Prior to the Submission of a Customs Declaration


1.  When placing under customs procedures, except for the customs procedure of customs transit, certain categories of goods specified in Article 178 of this Code, that are imported (were imported) in the customs territory of the Customs Union, and also when applying special simplifications in relation to authorised economic operators in accordance with paragraph 2 of Article 41 of this Code, release of goods may be carried out prior to the submission of the customs declaration provided that the declarer has presented:


1) commercial or other documents containing information on the sender and recipient of the goods, country of departure and destination of the goods, name, description, classification code of the goods according to the Commodity Nomenclature of Foreign Economic Activity on the level not less than the first four digits, quantity, gross weight and value of the goods;


2) an obligation in the written form concerning the submission by him of the customs declaration and presentation of necessary documents and information not later than the tenth day of the month following the month of release of the goods, which comprises information on the purposes of using the goods and the customs procedure under which the goods are placed;


3) documents and information confirming the compliance with the prohibitions and restrictions, except for cases where such documents and information may be presented on the date of submission of the customs declaration.


2.  Where goods are released prior to the submission of the customs declaration, the liability relating to payment of import customs duties, taxes in relation to those goods shall:


1) arise for the declarer from the date of such a release;


2) discharge in the cases established by subparagraphs 1)SYMBOL 190 \f "Symbol"7), 9) and 10) of paragraph 2 of Article 80 of this Code, and when marks concerning the release of the goods are entered (fixed) in (on) the customs declaration;


3) be fulfilled:


prior to the expiration of the time specified in subparagraph 2) of paragraph 1 of this Article.  In this respect, for the purposes of assessing import customs duties, taxes the rates of customs duties, taxes and currency rates shall apply that are established in accordance with legislation of the member-state of the Customs Union, that are effective on the day of registration of the customs declaration;


in case if within the term specified in subparagraph 2) of paragraph 1 of this Article, in relation to the goods released prior to the submission of the customs declaration, the customs authority has entered (fixed) in (on) the customs declaration no marks concerning the release of the goods SYMBOL 190 \f "Symbol" on the last day of the term specified in subparagraph 2) of paragraph 1 of this Article.  In this respect, for the purposes of assessing import customs duties, taxes the rates of customs duties, taxes and currency rates shall apply as established in accordance with legislation of the member-state of the Customs Union that are effective on the last day of the term specified in subparagraph 2) of paragraph 1 of this Article.


3.  In relation to the goods specified in Article 178 of this Code, except for goods necessary to liquidate consequences of natural calamities, emergency situations of natural and technogenic patterns, products of military designation necessary to fulfill acts for maintenance of peace or conducting of training, and also humanitarian and technical aid, where they are released prior to the submission of the customs declaration, security for paying customs duties, taxes shall be furnished.


4.  Release prior to the submission of the customs declaration shall apply to goods whose declarer is an authorised economic operator, provided that the amount of due import customs duties, taxes does not exceed the amount of security for paying customs duties, taxes furnished by the authorised economic operator in accordance with Article 39 of this Code, if it is stipulated by legislation of the member-states of the Customs Union.


Note.  Article 197 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 198.  Release of Goods Where It Is Necessary to Research Documents, Samples and Models of Goods or to Receive a Conclusion of an Expert


1.  Where the customs authorities pass a decision concerning the necessity to research samples or models of the goods, detailed technical documents or to conduct expert examination for the purpose of checking the verity of the information specified in the customs declaration or other documents submitted to the customs authorities, release of the goods shall be performed prior to the receipt of results of the customs expert examination provided that the declarer furnishes security for paying customs duties, taxes in the amount of customs duties, taxes which may be additionally assessed according to results of conducting of such researches or expert examinations.


2.  Release of goods shall not be performed only in case of exposure by the customs authorities of features evidencing that prohibitions and restrictions may apply to the goods, and the declarer has not submitted proofs confirming the compliance with them.


Article 199.  Release of Goods Where an Administrative Violation or Crime Is Exposed


1.  In case of exposure of an administrative violation or crime, release of the goods may be carried out prior to the end of processing on the case or completion of the administrative proceedings, unless such goods are seized or arrest applies to them in accordance with legislation of the member-states of the Customs Union.


2.  Legislation of the member-states of the Customs Union may provide for a necessity to furnish security for paying customs duties, taxes which may be additionally assessed.


Article 200.  Conditionally Released Goods


1.  Goods placed under the customs procedure of release for domestic consumption shall be considered as conditionally released goods where in relation to them:


1) privileges are granted in respect to payment of import customs duties, taxes that are connected with the restrictions of use and (or) disposal of the goods;


2) the restrictions of use and (or) disposal are connected with the submission of the documents specified in subparagraph 1 of paragraph 1 of Article 195 of this Code, after the release of the goods;


3) the member-state of the Customs Union applies rates of import customs duties, whose amount is less than the amount of the rates of import customs duties established by the Unified Customs Tariff.


2.  Conditionally released goods specified in subparagraph 1 of paragraph 1 of this Article may be used only for the purposes corresponding to conditions of the grant of privileges.


Conditionally released goods specified in subparagraph 2 of paragraph 1 of this Article shall be prohibited to be transferred to third persons, in particular through their sale or alienation in a different way, and in cases if the restrictions of import of the specified goods are imposed in connection with checking quality and safety of those goods, they shall be prohibited for their use (operation, consumption) in any form.


Conditionally released goods specified in subparagraph 3 of paragraph 1 of this Article may be used only within the limits of the territory of the member-state of the Customs Union, whose customs authority carried out their release.


3.  Conditionally released goods shall have the status of foreign goods and they shall be under the customs supervision.


4.  Goods specified in subparagraph 1 of paragraph 1 of this Article shall be considered as conditionally released goods to the time of discharge of the liability relating to payment of due amounts of import customs duties, taxes, unless it is provided for otherwise by legislation of the member-states of the Customs Union.


5.  Conditionally released goods shall obtain the status of goods of the Customs Union after:


1) the discharge of the liability relating to payment of due amounts of import customs duties, taxes SYMBOL 190 \f "Symbol" in relation to the goods specified in subparagraph 1 of paragraph 1 of this Article;


2) the submission of the documents specified in subparagraph 1 of paragraph 1 of Article 195 of this Code SYMBOL 190 \f "Symbol" in relation to the goods specified in subparagraph 2 of paragraph 1 of this Article;


3) the payment of import customs duties in the amount of the different between the amounts of import customs duties assessed at the rates of import customs duties established by the Unified Customs Tariff, and the amounts of import customs duties paid in the release of the goods SYMBOL 190 \f "Symbol" in relation to the goods specified in subparagraph 3 of paragraph 1 of this Article.


6.  International treaties and (or) decisions of the Commission of the Customs Union may establish other circumstances under which conditionally released goods obtain the status of goods of the Customs Union.


7.  To obtain the status of goods of the Customs Union conditionally released goods shall not be repeatedly placed under the customs procedure of release for domestic consumption.


The procedure for payment of customs duties, taxes or submission of the documents specified in subparagraph 1 of paragraph 1 of Article 195 of this Code, in the cases specified in subparagraphs 1SYMBOL 190 \f "Symbol"3 of paragraph 5 of this Article, shall be determined by legislation of the member-states of the Customs Union.


8.  International treaties of the member-state of the Customs Union or legislation of the member-states of the Customs Union may establish different cases and procedure for recognition of goods as conditionally released goods.


Note.  Article 200 in the edition of Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 201.  Denial to Release Goods


1.  In case of failure to comply with the conditions of release of goods as established by paragraph 1 of Article 195 of this Code, and also in the cases specified in paragraph 6 of Article 193 of this Code and in paragraph 2 of this Article, not later than the term of release of goods expires, the customs authority shall deny to release goods in the written form with indication of all the reasons which were the base to such a denial, and recommendations concerning removal of them.


The procedure for formulation of the denial to release goods shall be determined by the decision of the Commission of the Customs Union.


2.  The customs authority shall deny to release goods when during the performance of the customs supervision of goods the customs authorities have exposed violations of the customs legislation of the Customs Union, except for cases where:


exposed violations, that are not a cause to initiate administrative or criminal proceedings, are removed;


exposed violations are removed, and the cleared goods are not seized or arrest does not apply to them in accordance with legislation of the member-states of the Customs Union.


Note.  Article 201 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
Section 6.  CUSTOMS PROCEDURES

CHAPTER 29.  GENERAL PROVISIONS CONCERNING CUSTOMS PROCEDURES


Article 202.  The Types of Customs Procedures


1.  For the purposes of customs regulation the following types of customs procedures shall be established to relation to goods:


1) release for domestic consumption;


2) export;


3) customs transit;


4) customs warehouse;


5) processing in the customs territory;


6) processing beyond the customs territory;


7) processing for domestic consumption;


8) temporary import (clearance);


9) temporary export;


10) re-import;


11) re-export;


12) duty-free trade;


13) destruction;


14) refusal in favour of the state;


15) free customs zone;


16) free warehouse;


17) special customs procedure (a customs procedure that determines for customs purposes requirements and conditions of the use and (or) disposal of certain categories of goods in the customs territory of the Customs Union or beyond its boundaries).


2.  The customs procedures specified in subparagraphs 15) and 16) of paragraph 1 of this Article shall be established by international treaties of the member-states of the Customs Union.


3.  The special customs procedure shall be established by legislation of the member-state of the Customs Union in accordance with conditions and in relation to categories of goods determined by the decision of the Commission of the Customs Union.


Note.  Article 202 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 203.  Selection and Alteration of a Customs Procedure


1.  Under the choice of the person the goods transmitted across the customs boundary shall be placed under a certain customs procedure, in accordance with the procedure and on conditions that are provided for by this Code and legislation of the member-states of the Customs Union.


2.  The person shall have the right to alter the selected customs procedure to another one in accordance with this Code.


Article 204.  Placement under a Customs Procedure


The day of release of goods by the customs authority in accordance with the procedure established by this Code shall be considered as a day of placement of the goods under the customs procedure.


Article 205.  The Obligation to Confirm the Compliance with Conditions of the Placement of Goods under a Customs Procedure


The obligation to confirm the compliance with conditions of the placement of goods under a customs procedure shall be imposed on the declarer.


Article 206.  The Customs Supervision of the Compliance with Conditions of Customs Procedures


1.  The customs supervision of the compliance with conditions of customs procedures in case of placement under which goods does not obtain the status of goods of the Customs Union, shall be performed by the customs authorities of that member-state of the Customs Union in whose territory the goods are released in accordance with such a customs procedure, subject to the procedure established by this Code.


2.  The customs supervision in relation to the goods specified in paragraph 1 of this Article, that are situated in the territory of a member-state of the Customs Union other than the state whose customs authority released the goods, shall be conducted in accordance with Chapter 17 of this Code.


Article 207.  Responsibility for Failure to Comply with Conditions and Requirements of a Customs Procedure


Responsibility for failure to comply with conditions and requirements of the customs procedure shall be born by the declarer in accordance with legislation of the member-states of the Customs Union.


Article 208.  Consequences of Seizure (Arrest) of Goods Placed under a Customs Procedure


1.  In case of seizure of goods placed under a customs procedure, or application of arrest to such goods in accordance with legislation of the member-states of the Customs Union, effect of the customs procedure in relation to those goods shall suspend.


Where a decision is passed concerning cancellation of the seizure of goods or application of arrest to them, the effect of the customs procedure shall renew.


Where the effect of the customs procedure renews, interest, whose assessment and payment are provided for in accordance with this Section, shall not accrue and be paid for the period of suspension of the effect of the customs procedure.


2.  Where goods placed under a customs procedure are confiscated or transferred into ownership of the state pursuant to the court decree, the effect of the customs procedure in relation to those goods shall terminate, and the foreign goods confiscated or transferred to ownership of the state shall obtain the status of goods of the Customs Union.


3.  Where the application to the person of responsibility according to the administrative or criminal procedures in accordance with legislation of the member-states of the Customs Union relates to his failure to comply with the customs procedure and the committed failure entails the impossibility to apply thereafter the said customs procedure, the effect of the customs procedure must be completed within 15 (fifteen) calendar days from the day following the day of entry in force of the appropriate decision in respect to application of responsibility to the person.


Goods, the effect of the customs procedure in relation to which is not completed in accordance with the first part of this paragraph, shall be detained by the customs authorities subject to Chapter 21 of this Code.

CHAPTER 30.  THE CUSTOMS PROCEDURE OF RELEASE FOR DOMESTIC CONSUMPTION


Article 209.  The Contents of the Customs Procedure of Release for Domestic Consumption


Release for domestic consumption shall be a customs procedure in case of placement under which foreign goods stay and are used in the customs territory of the Customs Union without restrictions in respect to their use and disposal, unless it is established otherwise by this Code.


Article 210.  The Conditions of Placement of Goods under the Customs Procedure of Release for Domestic Consumption


1.  Goods shall be placed under the customs procedure of release for domestic consumption provided that the following conditions are observed:


1) payment of import customs duties, taxes, unless tariff preferences, privileges relating to payment of customs duties, taxes are established;


2) compliance with the prohibitions and restrictions;


3) submission of documents confirming the compliance with the restrictions in connection with the application of special protective, antidumping and countervailing measures.


2.  Provided that the said conditions are observed, goods shall obtain the status of goods of the Customs Union.


3.  Where the privileges relating to payment of customs duties, taxes are granted which are connected with the restrictions of use and (or) disposal of goods, the goods shall be subject to conditional release in accordance with Article 200 of this Code and they shall preserve the status of foreign goods.


Article 211.  Arising, Discharge of the Liability Relating to Payment of Import Customs Duties, Taxes and Timing for Their Payment in Relation to Goods That Are under Placement (Placed) under the Customs Procedure of Release for Domestic Consumption


1.  The liability relating to payment of import customs duties, taxes in relation to goods that are placed under the customs procedure of release for domestic consumption shall arise for the declarer from the time of registration by the customs authority of the customs declaration.


2.  The declarer's liability relating to payment of import customs duties, taxes shall discharge:


1) in relation to goods placed under the customs procedure of release for domestic consumption SYMBOL 190 \f "Symbol" in the cases established by paragraph 2 of Article 80 of this Code;


2) in relation to goods placed under the customs procedure of release for domestic consumption with the use of the privileges relating to payment of customs duties, taxes that are connected with the restrictions of use and (or)  disposal of those goods:


upon the expiration of 5 (five) years from the day of release of the goods in accordance with the customs procedure of release for domestic consumption, unless another term is established for the effect of the restrictions of use and (or) disposal of the goods, provided that the time of payment of import customs duties, taxes established by subparagraph 2) of paragraph 3 of this Article does not mature within the said period;


upon the expiration of another established term of the effect of the restrictions of use and (or) disposal of the goods, provided that the time of payment of customs duties, taxes established by subparagraph 2) of paragraph 3 of this Article does not mature within the said period;


where such goods are placed under the customs procedure of refusal in favour of the state or destruction within 5 (five) years from the day of release of the goods in accordance with the customs procedure of release for domestic consumption or within another established term of the effect of the privilege SYMBOL 190 \f "Symbol" from the time of submission to the customs authority of a document confirming the acceptance of the goods in ownership of the state or its destruction;


in cases established by paragraph 2 of Article 80 of this Code which occurred within 5 (five) years or within another established term of the effect of the privilege  from the day of release of the goods in accordance with the customs procedure of release for domestic consumption;


where conditionally released goods are placed under the customs procedure of re-export, provided that the time of payment of import customs duties, taxes established by subparagraph 2) of paragraph 3 of this Article does not mature prior to such placement.


3.  Import customs duties, taxes shall be paid subject to the following timing:


1) in relation to goods placed under the customs procedure of release for domestic consumption SYMBOL 190 \f "Symbol" prior to the release of the goods in accordance with the customs procedure of release for domestic consumption;


2) in relation to goods placed under the customs procedure of release for domestic consumption with the use of the privileges relating to payment of customs duties, taxes that are connected with the restrictions of use and (or) disposal of those goods:


 in case of refusal to use such privileges SYMBOL 190 \f "Symbol" prior to the introduction of amendments in respect to the refusal to use such privileges to the customs declaration that was submitted to place the goods under the customs procedure of release for domestic consumption;


where acts are made in the goods in violation of the restrictions of use and (or) disposal of those goods established in connection with the use of such privileges, or in violation of the purposes consistent with conditions of the grant of the privileges SYMBOL 190 \f "Symbol" on the first day of the making of said acts, and where that day is not established SYMBOL 190 \f "Symbol" on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of release for domestic consumption.

CHAPTER 31.  THE CUSTOMS PROCEDURE OF EXPORT


Article 212.  The Contents of the Customs Procedure of Export


1.  Export shall be a customs procedure subject to which goods of the Customs Union are exported beyond the boundaries of the customs territory of the Customs Union and they are designated for permanent staying beyond its boundaries.


2.  It shall be allowed to place under the customs procedure of export goods which were earlier placed under the customs procedures of temporary export or processing beyond the customs territory, without their actual presentation to the customs authorities.


Article 213.  The Conditions of Placement of Goods under the Customs Procedure of Export


1.  Goods shall be placed under the customs procedure of export provided that the following conditions are observed:


1) payment of export customs duties, unless privileges relating to payment of export customs duties are established;


2) compliance with the prohibitions and restrictions;


3) presentation of the certificate of origin of goods in relation to the goods entered in the consolidated list of goods that is formed by the Commission of the Customs Union in accordance with international treaties of the member-states of the Customs Union regulating issues of the application of export customs duties in relation to third countries.


2.  Goods placed under the customs procedure of export and actually exported from the customs territory of the Customs Union, shall loose the status of goods of the Customs Union.


3.  Repealed by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Note.  Article 213 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article  214.  Arising and Discharge of the Liability Relating to Payment of Export Customs Duties and Timing for Their Payment in Relation to Goods That Are Placed under the Customs Procedure of Export


1.  The liability relating to payment of export customs duties in relation to goods that are placed under the customs procedure of export shall arise for the declarer from the time of registration by the customs authority of the customs declaration.


2.  The liability relating to payment of export customs duties in relation to goods that are placed under the customs procedure of export shall discharge for the declarer in the cases established by paragraph 2 of Article 80 of this Code.


3.  Export customs duties shall be paid prior to the release of goods in accordance with the customs procedure of export, unless a different time is established by this Code.

CHAPTER 32.  THE  CUSTOMS PROCEDURE OF CUSTOMS TRANSIT


Article 215.  General Provisions Concerning Customs Transit


1.  Customs transit shall be a customs procedure in accordance with which goods are transported under the customs supervision within the customs territory of the Customs Union, in particular through the territory of a country that is not a member of the Customs Union, from the customs authority of departure to the customs authority of destination without payment of customs duties, taxes with application of the prohibitions and restrictions, except for measures of non-tariff and technical regulation.


2.  Customs transit shall apply in case of carriage of:


1) foreign goods from the customs authority in the place of arrival to the customs authority in the place of departure;


2) foreign goods from the customs authority in the place of arrival to a domestic customs authority;


3) foreign goods, and also goods of the Customs Union, if it is provided for by paragraph 5 of this Article, from a domestic customs authority to the customs authority in the place of departure;


4) foreign goods from one domestic customs authority to another domestic customs authority;


5) goods of the Customs Union from the customs authority in the place of departure to the customs authority in the place of arrival via the territory of a country that is not a member of the Customs Union.


3.  Customs transit shall not apply in relation to goods that are transported by air transport if during the performance of an international flight the aircraft makes in the place of arrival an interim or forced (technical) landing without partial unloading (discharging) of goods.


Customs transit in relation to goods transmitted in international mailings, by pipeline transport and by electric power transmission lines, shall apply with regard to the special considerations established by this Code.


Special considerations in customs transit in relation to goods that are transmitted by railway transport in the customs territory of the Customs Union shall be determined by the international treaty of the member-states of the Customs Union.


Special considerations in customs transit in relation to goods that are transmitted by marine transport, and also in case of carriage of goods pursuant to subparagraphs 2 and 4 of paragraph 2 of this Article, that are transported in the territory of only one member-state of the Customs Union, may be established by legislation of such a member-state of the Customs Union.


4.  Customs clearance of goods that are placed under the customs procedure of customs transit shall be carried out by the persons specified in paragraphs 1 and 3 of Article 186 of this Code.


5.  Goods placed under the customs procedure of export shall be transported in the customs territory of the Customs Union without placement under the customs procedure of customs transit, unless it is provided for otherwise by this Code and (or) decision of the Commission of the Customs Union.


6.  For the purposes of applying this Chapter a transport vehicle by which goods are transported within the customs territory of the Customs Union without exit beyond its boundaries, shall be also recognised as a transport vehicle of international conveyance.


Note.  Article 215 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 216.  The Conditions of the Placement of Goods under the Customs Procedure of Customs Transit


Placement of goods under the customs procedure of customs transit shall be allowed provided that the following conditions are observed:


1) the goods are not prohibited to be imported in the customs territory of the Customs Union or to be exported from such territory;


2) in relation to the goods documents are submitted that confirm the compliance with the restrictions relating to the transmission of the goods across the customs boundary where such transmission is allowed in case of the presence of those documents;


3) in relation to imported goods the frontier supervision and other types of state supervision are implemented if the goods are subject to such supervision in the place of arrival;


4) the transit declaration is submitted;


5) in relation to the goods measures are undertaken for securing the compliance with customs transit in accordance with Article 217 of this Code;


6) identification of goods is provided in accordance with Article 109 of this Code;


7) the transport vehicle of international conveyance is properly equipped in case if the goods are transported with customs seals and stamps.


Article 217.  The Measures for Securing the Compliance with Customs Transit


1.  The measures for securing the compliance with customs transit shall be as follows:


1) securing payment of customs duties, taxes in relation to foreign goods in accordance with Chapter 12 of this Code;


2) customs convoy;


3) establishment of routes for carriage of goods.


2.  In case of customs transit the customs authorities shall not require furnishing security of payment of customs duties, taxes as provided for by subparagraph 1) of paragraph 1 of this Article if:


1) a customs carrier or authorised economic operator acts as a declarer;


2) the goods are transmitted by railway and pipeline transport or by electric power transmission lines;


3) it is established by international treaties;


4) the goods are transported under customs convoy;


5) in other cases established by this Code and (or) international treaties of the member-states of the Customs Union.


3.  The measure for securing the compliance with customs transit specified in subparagraph 3) of paragraph 1 of this Article may apply only additionally to the other measures for securing the compliance with customs transit, in cases determined on the base of the risk management system.


Routes shall be determined by the customs authority of departure on the base of data specified in transportation (carriage) documents.


Alteration of the route shall be allowed on written permission of the customs authority of departure or any customs authority that is on its route.


Article 218.  Customs Convoy


1.  Customs convoy shall be the accompanying of transport vehicles transporting goods in accordance with the customs procedure of customs transit, which is carried out by official persons of the customs authorities or other organisations in accordance with legislation of the member-states of the Customs Union for the purposes of securing the compliance with customs transit.


2.  The customs authority shall have the right to pass a decision concerning customs convoy in cases:


1) determined on the base of the risk management system;


2) failure to furnish or insufficiency of security of payment of import customs duties, taxes in accordance with Chapter 12 of this Code.


3) multiple failure of the carrier to fulfill obligations in case of carriage of goods in accordance with the customs procedure of customs transit that is established by decrees concerning application of responsibility through the administrative procedures which entered in legal force where one of the said decrees at least is not executed;


4) failure of the carrier to fulfill with the liability relating to payment of customs duties, taxes in accordance with Article 227 of this Code.


3.  Where the customs authority passes a decision concerning customs convoy, the customs authority shall organise it not later than 24 hours from the time of passing of such a decision.


Note.  Article 218 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 219.  A Term of Customs Transit


1.  The term of customs transit from the customs authority of departure to the customs authority of destination shall be established by the customs authority of departure in accordance with the ordinary term of carriage of goods, on the base of the type of transport and capacities of the transport vehicle, established route, other conditions of carriage and (or) statement of the declarer or carrier, unless the carrier was the declarer of the customs procedure of customs transit, and also with regard to requirements to the driver work and rest regime in accordance with international treaties, but not more than the maximum term of customs transit.


2.  The maximum term of customs transit may not exceed the term that is determined on the base of two thousand kilometers  per 1 (one) month.


3.  Under a well-based petition of the declarer or carrier, unless the carrier was the declarer of the customs procedure of customs transit, the term of customs transit established by the customs authority may be prolonged within the term established by paragraph 2 of this Article.


Note.  Article 219 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 220.  A Place of Delivery of Goods


1.  In case of customs transit the place of delivery of goods shall be determined by the customs authority of departure on the base of information on the point of destination specified in the transportation (carriage) documents.


In cases established by legislation of the member-states of the Customs Union, the customs authority of departure shall have the right to establish places of delivery regardless data specified in transportation (carriage) documents.


The customs supervision zone that is within the region of activity of the customs body of destination shall be recognised as a place of delivery.  In this respect, goods transported from the place of their arrival shall be delivered to the place of location of the customs authority, unless it is established otherwise by this Code.


The customs supervision zone at the station of destination (access ways) shall be recognised as a place of delivery of goods transported by railway transport.


2.  If in case of customs transit the point of destination is altered in accordance with the legislation of the member-states of the Customs Union in the field of transport, the carrier shall have the right to bring to the customs authority a request to alter the place of delivery of goods.  In this respect, the carrier shall submit to any customs authority that situates on its route, an application for alteration of the point of destination that is made in the form at will, documents confirming the change of the place of destination, and also a transit declaration and other documents to the goods.


A decision concerning the alteration of the place of delivery of goods shall be passed by the customs authority not later than on the day following the day of receipt of the application and documents which are specified in the first part of this paragraph.  The said decision shall be formulated by means of completion of the customs procedure of customs transit in relation to the goods, whose place of delivery is altered, and formulation of a new transit declaration.  The goods shall be placed under the customs procedure of customs transit on the day of passing by the customs authority of the decision concerning the alteration of the place of delivery of goods.


Article 221.  Equipment of Transport Vehicles of International Conveyance in Case of Carriage of Goods under Customs Seals and Stamps


1.  To transport goods under customs seals and stamps transport vehicles of international conveyance must be designed and equipped in compliance with the following requirements:


1) customs seals may be applied by a simple and reliable method;


2) goods can not be removed from the sealed part of cargo compartments of the transport vehicle of international conveyance or placed in them without remained visible traces of their opening or without damage of customs seals and stamps;


3) there are no secret places in which goods can be hidden;


4) places in which the goods may be placed are easy for customs inspection of goods.


2.  The requirements to a transport vehicle of international conveyance established by paragraph 1 of this Article shall be considered as fulfilled if such a transport vehicle is consistent with the requirements to its design and equipment as established by international treaties.


3.  The consistency of a transport vehicle of international conveyance with the requirements specified in paragraphs 1 and 2 of this Article may be confirmed in advance by means of obtaining of a certificate of clearance of the transport vehicle of international conveyance to transport goods under customs seals and stamps.


The certificate of clearance of the transport vehicle of international conveyance to transport goods under customs seals and stamps may be issued:


on the personal base;


according to the type of design (series) of transport vehicles.


The certificate of clearance of the transport vehicle of international conveyance to transport goods under customs seals and stamps shall be issued by the customs authority under an application of the concerned person not later than three working days from the day of receipt of the said application.  The said certificate shall be valid until modifications of the design of the transport vehicle of international conveyance occur, but not more than two years.


The certificate of clearance of the transport vehicle of international conveyance to transport goods under customs seals and stamps shall remain valid where the right of possession of the transport vehicle is transferred to a different person.


The form of the certificate of clearance of the transport vehicle of international conveyance to transport goods under customs seals and stamps and the procedure for issuing and using it shall be established by the decision of the Commission of the Customs Union.


4.  The customs authorities shall not require advance clearance of a transport vehicle of international conveyance to transport goods under customs seals and stamps, except for cases where:


transportation of goods is carried out by a customs carrier;


advance clearance is provided for by international treaties.


Article 222.  Unloading, Re-loading (Transshipment) and Other Handling Operations in Goods, and Also Replacement of Transport Vehicles of International Conveyance in Case of Customs Transit


1.  Unloading, re-loading (transshipment) and other handling operations in goods transported in accordance with the customs procedure of customs transit, and also replacement of transport vehicles of international conveyance transporting such goods shall be allowed with permission of the customs authority of departure or customs authority within whose region of activity the appropriate handling operation is carried out, except for the cases specified in the second part of this paragraph.


Where the operations specified in the first part of this Article in relation to goods and transport vehicles of international conveyance may be performed without damage of  applied customs seals and stamps, or where customs seals and stamps are not applied to the goods, the performance of such operations shall be allowed after notification of the customs authority in the written and (or) electronic form.


2.  The customs authority may deny to issue a permit to perform handling operations in goods in case if their performance can entail loss of goods or change of their properties, or where the prohibition to carry out such operations is present in transportation (carriage) documents, documents confirming the compliance with the restrictions, or other documents issued by supervising state authorities.


3.  Under an application of the person the customs authority shall allow to perform handling operations in the goods under the customs supervision not within the work hours of the customs authority.


Note.  Article 222 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 223.  The Obligations of the Carrier in Case of the Customs Procedure of Customs Transit


Where goods are transported in accordance with the customs procedure of customs transit, the carrier, whether it is a declarer of the said customs procedure or not, shall be obliged:


1) to deliver the goods and documents to them within the time established by the customs authority of departure to the place of delivery of goods following a certain rout where it is established;


2) to ensure the safekeeping of the goods, customs seals and stamps or other identification means, if they apply;


3) to admit no unloading, re-loading (transshipment) and other handling operations in the goods transported in accordance with the customs procedure of customs transit, and also replacement of transport vehicles of international conveyance transporting such goods, without permission of the customs authorities, except for the cases stipulated by paragraph 1 of Article 222 of this Code.


Article 224.  Responsibility of the Carrier


1.  Where the goods and documents to them are not delivered to the customs authority of destination, the carrier shall bear responsibility in accordance with legislation of the member-state of the Customs Union whose customs authority placed the goods under the customs procedure of customs transit.


2.  For failure to fulfill his obligations in case of transportation of goods in accordance with the customs procedure of customs transit, except for the case specified in paragraph 1 of this Article, the carrier shall bear responsibility in accordance with legislation of the member-state of the Customs Union in whose territory the violation is exposed.


Article 225.  Completion of the Customs Procedure of Customs Transit


1.  The customs procedure of customs transit shall be completed after the delivery of the goods to the place of delivery as established by the customs authority of departure.


2.  The goods shall be placed in the customs supervision zone in the place of delivery of the goods until the customs procedure of customs transit is completed.


Placement of goods in the customs supervision zone shall be allowed at any time of the day.


2.  To complete the customs procedure of customs transit the carrier shall be obliged to submit to the customs authority of destination a transit declaration and also other documents he has:


in relation to the goods transported by motor transport SYMBOL 190 \f "Symbol" within 1 (one) hour from the time of their arrival to the place of delivery of the goods, and where the goods arrive not within the established work hours of the customs authority SYMBOL 190 \f "Symbol" within 2 (two) hours from the time of the beginning of the work hours of that customs authority.


in relation to goods transported with the use of water vessels, aircraft and railway transport SYMBOL 190 \f "Symbol" within the time established by the technological process of the port, airport or railway station in case of carrying out international conveyance, unless a different time is established by legislation of the member-states of the Customs Union.


Under a demand of the customs authority the carrier shall be obliged to present the goods.


4.  Within 1 (one) hour from the time of submission by the carrier of the documents specified in paragraph 3 of this Article, the customs authority shall register their submission in accordance with the procedure established by legislation of the member-states of the Customs Union.


5.  The customs authority of destination shall complete the customs procedure of customs transit as soon as possible, but not later than twenty-four hours after the registration of the documents, by means of fixation of a mark concerning the completion of the customs procedure of customs transit on the transit declaration or other documents recognised as a transit declaration.


The procedure for formulating by the customs authorities the completion of the customs procedure of customs transit shall be determined by the decision of the Commission of the Customs Union.


6.  Within 3 (three) hours after the completion of the customs procedure of customs transit the carrier or other concerned person shall be obliged to perform customs operations relating to the placement of the goods for temporary storage or their customs clearance in accordance with the customs procedure, unless a different time is established by the customs legislation of the Customs Union or legislation of the member-states of the Customs Union in respect to goods transported by railway or water transport.


Provisions of this paragraph shall not apply in case of completion of the customs procedure in the place of departure in relation to goods exported from the customs territory of the Customs Union.


Article 226.  Efforts to Be Undertaken in Case of an Accident, Force Majeure or Other Circumstances in Case of the Customs Procedure of Customs Transit


1.  In case of an accident, force majeure or other circumstances hindering transportation of goods in accordance with the customs procedure of customs transit, the carrier shall be obliged to undertake all efforts to provide for the safekeeping of the goods and transport vehicles, to inform immediately to the nearest customs authority of those circumstances and the place of location of the goods, and also to transport the goods or ensure their transportation (if his transport vehicle is damaged) to the nearest customs authority or a different place specified by the customs authority.  The customs authority received a message concerning those circumstances shall be obliged to notify the customs authority of departure and the customs authority of destination concerning the occurred circumstances that hinder transportation of the goods in accordance with the customs procedure of customs transit.


2.  Costs incurred by the carrier in connection with the compliance of the requirements of paragraph 1 of this Article shall not be compensated by the customs authorities.


Article 227.  Arising and Discharge of the Liability Relating to Payment of Import Customs Duties, Taxes and Timing for Their Payment in Relation to Foreign Goods That Are Under Placement (Placed) under the Customs Procedure of Customs Transit


1.  The liability relating to payment of import customs duties, taxes in relation to foreign goods that are under placement under the customs procedure of customs transit shall arise for the declarer from the time of registration by the customs authority of the transit declaration.


2.  The liability relating to payment of import customs duties, taxes in relation to foreign goods that are under placement (placed) under the customs procedure of customs transit shall discharge for the declarer:


1) with the completion of the customs procedure of customs transit in accordance with paragraph 6 of Article 225 of this Code, except for the case where the time of payment of import customs duties, taxes has matured within the time of effect of the said procedure;


2) in the cases established by paragraph 2 of Article 80 of this Code.


3.  In case of non-delivery of foreign goods to the place of delivery established by the customs authority, the time for payment of import customs duties, taxes shall be as follows:


1) if non-delivery of the goods occurs because of transfer of the goods by the carrier to the recipient or a different person without permission of the customs authority SYMBOL 190 \f "Symbol" the day of such transfer, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the transit declaration;


2) if non-delivery of foreign goods occurs due to loss of goods, except for destruction (irretrievable loss) because of an accident, or force majeure, or natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of such loss, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the transit declaration;


3) if non-delivery of foreign goods occurs due to other reasons SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the transit declaration.


4.  Import customs duties, taxes shall be paid in amounts corresponding to amounts of import customs duties, taxes which would be paid if the goods are placed under the customs procedure of release for domestic consumption which are assessed on the day of registration by the customs authority of the transit declaration.


5.  Where the liability relating to payment of import customs duties, taxes discharges in accordance with subparagraph 1) of paragraph 2 of this Article,  import customs duties, taxes paid or exacted in accordance with paragraphs 3 and 4 of this Article shall be refunded (offset) through the procedure established in accordance with this Code.


6.  Where security of payment of customs duties, taxes in accordance with paragraph 3 of Article 85 of this Code is furnished by a person other than the declarer of the customs procedure of customs transit, in the cases provided for by paragraph 3 of this Article the liability relating to payment of import customs duties, taxes shall be arise for such a person together with the declarer.


Article 228.  Arising and Discharge of the Liability Relating to Payment of Export Customs Duties and Timing for Their Payment in Relation to Goods of the Customs Union That Are Under Placement (Placed) under the Customs Procedure of Customs Transit


1.  The liability relating to payment of export customs duties in relation to goods of the Customs Union that are placed under the customs procedure of customs transit in accordance with subparagraph 5) of paragraph 2 of Article 215 of this Code shall arise for the declarer from the time of registration by the customs authority of the transit declaration.


2.  The liability relating to payment of export customs duties in relation to goods of the Customs Union that are under placement (placed) under the customs procedure of customs transit shall discharge for the declarer:


1) with the completion of the customs procedure of customs transit in accordance with paragraph 6 of Article 225 of this Code, except for the case where the time of payment of import customs duties, taxes has matured within the time of effect of the said procedure;


2) in the cases established by paragraph 2 of Article 80 of this Code.


3.  In case of non-delivery of the goods to the place of delivery established by the customs authority the day of registration by the customs authority of the transit declaration shall be considered as the time for payment of export customs duties.


4.  Export customs duties shall be paid in amounts corresponding to amounts of export customs duties which would be paid if the goods are placed under the customs procedure of export, which are assessed on the day of registration by the customs authority of the transit declaration.


5.  Where the liability relating to payment of export customs duties discharges in accordance with subparagraph 1) of paragraph 2 of this Article, export customs duties paid or exacted in accordance with paragraphs 3 and 4 of this Article shall be refunded (offset) through the procedure established in accordance with this Code.

CHAPTER 33.  THE CUSTOMS WAREHOUSE CUSTOMS PROCEDURE 


Article 229.  The Contents of the Customs Warehouse Customs Procedure 


The customs warehouse shall be a customs procedure in case of which foreign goods are stored under the customs supervision in a customs warehouse within an established term without payment of customs duties, taxes and without application of measures of non-tariff regulation.


Article 230.  The Conditions of the Placement of Goods under the Customs Warehouse Customs Procedure


1.  Any foreign goods may be placed under the customs warehouse customs procedure, except for:


goods whose use and (or) sale life on the day of their customs clearance in accordance with the customs warehouse customs procedure is less than 180 (one hundred eighty) calendar days;


goods the list of which is determined by the decision of the Commission of the Customs Union.


2.  Goods placed earlier under different customs procedures may be placed under the customs warehouse customs procedure.


3.  Foreign goods may be placed under the customs warehouse customs procedure for the purposes of suspending the effect of the customs procedures of temporary import or processing in the customs territory in the cases stipulated by this Code.


4.  It shall be allowed to place goods under the customs warehouse customs procedure without actual placement in a customs warehouse, where they can not be placed in a customs warehouse because of their large dimensions, provided that there is a permit of the customs authority in the written form.


Where goods are placed under the said customs procedure without their actual placement in a customs warehouse, legislation of the member-states of the Customs Union may define cases where security of payment of customs duties, taxes is furnished.


Article 231.  Timing for Storage of Goods in a Customs Warehouse


1.  The term of storage of goods in a customs warehouse may not exceed three years from the day of placement of the goods under the customs warehouse customs procedure.


2.  Goods which have a limited use and (or) sale life must be placed under a different customs procedure not later than 180 (one hundred eighty) calendar days prior to the expiration of the said term.


3.  Goods, whose term of storage in the customs warehouse expired, shall be detained by the customs authorities in accordance with Chapter 21 of this Code.


4.  Where goods are placed repeatedly under the customs warehouse customs procedure, in particular when various persons act as declarers of that procedure, the total term of storage of the goods in the customs warehouse may not exceed the term provided for by paragraph 1 of this Article.


Article 232.  Operations That Are Performed in Goods Placed under the Customs Warehouse Customs Procedure


1.  Persons authorised in relation to goods or their representatives shall have the right to perform in the goods placed under the customs warehouse customs procedure ordinary operations that are necessary to ensure their safekeeping, in particular to inspect and meter the goods, to transfer them within the customs warehouse, provided that those operations do not entail changes of the state of goods, disturbance of their package and (or) identification means.


2.  Under permission of the customs authority simple assemblage operations may be performed in respect to goods placed under the customs warehouse customs procedure, and also operations relating to:


taking of samples and models;


preparation of the goods for sale and transportation, in particular splitting of lots, formation of shipments, sorting, packing, re-packing, marking, operations for enhancement of marketable appearance.


3.  All the operations performed in goods placed under the customs warehouse customs procedure must not change parameters of those goods that relate to alteration of the classification code according to the Commodity Nomenclature of Foreign Economic Activity.


4.  In relation to all or a part of goods placed under the customs warehouse customs procedure transactions may be made that stipulate transfer of the rights of possession, use and (or) disposal of those goods.


Note.  Article 232 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 233.  Customs Warehouses and Their Types


1.  A specially identified and arranged structure, premises and (or) open ground designated for storage of goods in accordance with the customs warehouse customs procedure shall be recognised as a customs warehouse.


2.  Customs warehouses may be of the open or closed types.


Customs warehouses shall be open-type warehouses if they are available for storage of any goods and for use by any persons authorised in relation to the goods.


Customs warehouses shall be closed-type warehouses if they are intended for storage of goods of the owner of the customs warehouse.


Legislation of the member-states of the Customs Union may determine certain categories of goods that are allowed to be stored in closed-type customs warehouses.


3.  Requirements to location, arrangement and equipment of customs warehouses, and also the procedure for their establishment and functioning shall be defined by legislation of the member-states of the Customs Union.


4.  Customs authorities shall maintain registers of customs warehouses and provide their periodical publication, in particular with the use of information technologies.


5.  The procedure for keeping records and submission of reports in relation to goods placed under the customs warehouse customs procedure and (or) placed in customs warehouses shall be defined by legislation of the member-states of the Customs Union.


Article 234.  Storage of Goods in a Customs Warehouse


1.  Goods which can inflict harm to other goods or which require especial storage conditions must be placed in customs warehouses that are equipped in accordance with storage conditions for those goods.


2.  It shall be allowed to store goods of the Customs Union placed under the customs procedure of export, in a customs warehouse within six months.


3.  Where a customs warehouse stops functioning, goods placed under the customs warehouse customs procedure must be transported to a different customs warehouse or placed under a different customs procedure in accordance with this Code, within 60 (sixty) calendar days following the day of passing of the decision concerning the stop of functioning of that warehouse.


Where the acts specified in the first part of this paragraph are not performed within 60 (sixty) calendar days, the goods shall be detained by the customs authorities in accordance with Chapter 21 of this Code.


Note.  Article 234 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 235.  Placement under a Different Customs Procedure of Goods Which Became Worthless, Spoiled or Damaged Within the Period of Their Storage in a Customs Warehouse


Goods, which became worthless, spoiled or damaged due to force majeure within the period of their storage in a customs warehouse, shall be placed under a customs procedure chosen by the declarer as if they are imported in the worthless, spoiled or damaged state.


Article 236.  Completion of the Effect of the Customs Warehouse Customs Procedure


1.  The effect of the customs warehouse customs procedure shall be completed with the placement of goods under a different customs procedure prior to the expiration of the term of storage of the goods in the customs warehouse.


Goods placed under the customs warehouse customs procedure may be placed under a different customs procedure fully or in parts.


2.  After the placement of goods under a different customs procedure, those goods shall be transported from the customs warehouse within 3 (three) working days from the day following the day of their placement under the different customs procedure.


Article 237.  Arising and Discharge of the Liability Relating to Payment of Import Customs Duties, Taxes and Timing for Their Payment in Relation to Goods That Are under Placement (Placed) under the Customs Warehouse Customs Procedure


1.  The liability relating to payment of import customs duties, taxes in relation to foreign goods that are under placement under the customs warehouse customs procedure shall arise:


1) for the declarer SYMBOL 190 \f "Symbol" from the time of registration by the customs authority of the customs declaration;


2) for the owner of the customs warehouse SYMBOL 190 \f "Symbol" from the time of placement of the goods in the customs warehouse.


2.  The liability relating to payment of import customs duties, taxes in relation to foreign goods that are under placement (placed) under the customs warehouse customs procedure, shall discharge:


1) for the declarer SYMBOL 190 \f "Symbol" when the goods are placed in a customs warehouse or when the goods are placed under a different customs procedure if storage of the goods was carried out not in a customs warehouse;


2) for the owner of the customs warehouse SYMBOL 190 \f "Symbol" when goods are given out from the customs warehouse in connection with their placement under a different customs procedure;


3) for the persons specified in subparagraphs 1) and 2) of this paragraph SYMBOL 190 \f "Symbol"  when goods are detained in accordance with Chapter 21 of this Code, and also in the cases established by paragraph 2 of Article 80 of this Code.


3.  The time for payment of import customs duties, taxes shall be as follows:


1) for the declarer:


in case of loss of the goods prior to their placement in a customs warehouse, except for destruction (irretrievable loss) because of an accident, or force majeure, or natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of such loss, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs warehouse customs procedure;


in case of loss or transfer to a different person prior to the placement of the goods under a different customs procedure if storage of the goods was carried out not in a customs warehouse, except for destruction (irretrievable loss) because of an accident, or force majeure, or natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of such loss, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the customs declaration submitted to placed the goods under the customs warehouse customs procedure;


2) for the owner of the customs warehouse:


in case of loss of the goods, except for destruction (irretrievable loss) because of an accident, or force majeure, or natural wastage under normal conditions of storage SYMBOL 190 \f "Symbol" the day of loss of the goods, and where that day is not established SYMBOL 190 \f "Symbol" the day of placement of the goods in the customs warehouse;


in case of giving out of the goods from the customs warehouse without presentation in relation to such goods of documents confirming their placement under a customs procedure SYMBOL 190 \f "Symbol" the day of giving out, and where that day is not established SYMBOL 190 \f "Symbol"  the day of placement of the goods in the customs warehouse.


4.  Import customs duties, taxes shall be paid in amounts corresponding to amounts of import customs duties, taxes which would be paid if the goods are placed under the customs procedure of release for domestic consumption, without regard to the tariff preferences and privileges relating to payment of customs duties, taxes, which are assessed on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs warehouse customs procedure.


Article 238.  Special Considerations in the Assessment of Customs Duties, Taxes in Case of Placement of Goods under the Customs Procedure of Release for Domestic Consumption After Their Storage in a Customs Warehouse


For the purposes of assessing customs duties, taxes in accordance with this Code after the storage of goods in a customs warehouse where they are placed under the customs procedure of release for internal consumption, customs value of the goods and (or) their physical parameter in kind (quantity, mass, volume or another parameter) shall be determined as on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of release for domestic consumption as if they are imported on that day to the customs territory of the Customs Union.

CHAPTER 34.  THE CUSTOMS PROCEDURE OF PROCESSING IN THE CUSTOMS TERRITORY


Article 239.  The Contents of the Customs Procedure of Processing in the Customs Territory


1.  Processing in the customs territory shall be a customs procedure under which foreign goods are used for the purposes of performing operations relating to processing in the customs territory of the Customs Union within the established time with full conditional exemption from payment of import customs duties, taxes and without application of measures of non-tariff regulation with subsequent exportation of the products of processing beyond the boundaries of the customs territory of the Customs Union.


2.  Goods placed under the customs procedure of processing in the customs territory shall preserve the status of foreign goods, and goods obtained as a result of operations relating to processing of the goods shall obtain the status of foreign goods.


3.  Where operations relating to processing of foreign goods are performed, it shall be allowed to use goods of the Customs Union.


Article 240.  The Conditions of the Placement of Goods under the Customs Procedure of Processing in the Customs Territory


1.  Placement of goods under the customs procedure of processing in the customs territory shall be allowed provided that:


1) a document is presented concerning conditions of processing of the goods in the customs territory that is issued by the authorised body of a member-state of the Customs Union and that contains information defined by Article 244 of this Code.


Where the purpose of placement of goods under the customs procedure of processing in the customs territory is repair of them, the declarer shall have the right to use a customs declaration as a document specified in the first part of this subparagraph;


2) it is possible for the customs authorities to identify foreign goods in the products of their processing, except for the case of replacement with equivalent goods in accordance with Article 248 of this Code.


2.  The Commission of the Customs Union shall have the right to determine a list of goods prohibited to be placed under the customs procedure of processing in the customs territory.


Note.  Article 240 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 241.  Operations Relating to Processing in the Customs Territory


1.  Operations relating to processing of goods in the customs procedure of processing in the customs territory shall comprise:


1) processing or treatment of goods under which foreign goods lose their personal parameters;


2) manufacture of goods, in particular mounting, assemblage, dismantling and adjustment;


3) repair of goods, in particular restoration, replacement of component parts;


4) using as raw materials goods which assist manufacturing products of processing or simplify it, even if those goods are consumed fully or partially in the process of processing.  This operation must be performed simultaneously with either of the operations specified in subparagraphs 1)SYMBOL 190 \f "Symbol"3) of this paragraph.


2.  The following shall not be recognised as operations relating to processing of goods:


1) operations relating to ensuring the safekeeping of goods where they are prepared for sale and transportation;


2) obtaining of animal crop, breeding and fattening of animals, poultry, fishes, and also breeding of crustaceans and molluscs;


3) growing of trees and plants;


4) copying and multiplication of information, audio and video recordings on any types of information carriers;


5) use of foreign goods as auxiliary means in a technological process (equipment, machines, implements and other).


Article 242.  Identification of Foreign Goods in Products of Processing


For the purposes of identifying foreign goods in products of their processing the following methods may be used:


1) fixation by the declarer, person carrying out the processing, or official persons of the customs authorities of seal, stamps, digital and other marking on primary foreign goods;


2) detailed description, making photos, pictures of foreign goods in scales;


3) comparison of preliminary taken samples, models of foreign goods and products of their processing;


4) use of the present marking on the goods, in particular in the form of series numbers;


5) other methods which may apply on the base of nature of the goods and performed operations relating to processing of the goods, in particular by examination of presented detailed information on the use of foreign goods in the technological process of performance of the operation relating to processing of the goods, and also on technology of manufacture of the products of processing, or by means of conducting of the customs supervision during the performance of operations relating to processing of the goods.


Article 243.  The Term of Processing of Goods in the Customs Territory


1.  The term of processing of goods in the customs territory may not exceed 3 (three) years.


Duration of the term of processing of goods shall start from the day of their placement under the customs procedure of processing in the customs territory, and where customs clearance of the goods is carried out in separate lots (several lots), it shall be done from the day of placement of the first lot of the goods under the said customs procedure.


The decision of the Commission of the Customs Union may determine a longer term of processing of goods in the customs territory for certain categories of goods.


2.  The term of processing of goods in the customs territory shall comprise:


1) time of the production process of processing of goods;


2) time necessary for actual exportation of products of processing and performance of customs operations relating to disposal of wastes and residues of foreign goods.


3.  Time of processing of goods in the customs territory may be prolonged within the term established by paragraph 1 of this Article.


4.  The procedure for establishment and prolongation of the term of processing of goods in the customs territory shall be defined by legislation of the member-states in the Customs Union.


Article 244.  A Document Concerning the Conditions of Processing of Goods in the Customs Territory


1.  A document concerning  the conditions of processing of goods in the customs territory that is issued by the authorised body of member-state of the Customs Union may be obtained by any person of the member-state of the Customs Union, in whose territory that document is issued, in particular the person which does not carry out directly operations relating to processing of the goods.


2.  The document concerning the conditions of processing of goods in the customs territory must comprise the following information on (on):


1) the person to whom the document is issued;


2) the person (persons) which (which) will (will) directly perform the operations relating to processing;


3) the name, classification of foreign goods and products of their processing in accordance with the Commodity Nomenclature of Foreign Economic Activity, their quantity and value;


4) documents confirming the performance of the foreign economic transaction or other documents that confirm the right of possession, use and (or) disposal of the goods not within the framework of a foreign economic transaction;


5) output rates of products of processing;


6) operations relating to processing of the goods, methods of their performance;


7) methods for identification of goods;


8) the name, classification of residues and wastes in accordance with the Commodity Nomenclature of Foreign Economic Activity, their quantity and value;


9) the term of processing of the goods in the customs territory;


10) replacement with equivalent goods, if such replacement is allowed;


11) the possibility of subsequent commercial use of wastes;


12) the customs authority (customs authorities) at which (which) it is planned to place the goods under the customs procedure of processing in the customs territory and to complete that customs procedure.


3.  The document concerning the conditions of processing of goods in the customs territory, except for information stipulated by paragraph 2 of this Article, may contain other information as well if it is established by legislation of the member-states of the Customs Union.


4.  The form and procedure for issue of a document concerning the conditions of processing of goods in the customs territory, introduction of amendments or additions to it, and also its revocation (annulment) shall be defined by legislation of the member-states of the Customs Union.


5.  Release of foreign goods in accordance with the customs procedure of processing in the customs territory shall be carried out by the customs authority of the member-state of the Customs Union whose authorised body issued the document concerning the conditions of processing of the goods in the customs territory.


Note.  Article 244 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 245.  Output Rates of Products of Processing in the Customs Territory


1.  The output rate of products of processing shall mean a quantity or percentage of products of processing formed as a result of processing of a certain quantity of foreign goods.


2.  Where operations relating to processing in the customs territory are performed in relation to goods, whose parameters remain practically constant, and they are usually performed in accordance with exactly established technological requirements and result in obtaining of products of processing with permanent quality, the competent authorities of the member-states of the Customs Union may establish standard output rates of products of processing.


Article 246.  Wastes Formed as a Result of Processing of Goods in the Customs Territory, and Production Losses


1.  Wastes formed as a result of processing of foreign goods in the customs territory shall be placed under a different customs procedure, except for the case where said wastes are processed into a state not fit for their subsequent commercial use.


2.  For the customs purposes said wastes shall be considered as goods imported in the customs territory of the Customs Union in that state.


Special considerations in determination of customs value of wastes shall be established by the decision of the Commission of Customs Union.


3.  Production losses that are formed and (or) irretrievably lost as a result of the performance of operations relating to processing shall not be placed under a different customs procedure.


Note.  Article 246 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 247.  Residues of Goods Placed under the Customs Procedure of Processing in the Customs Territory


Residues of goods formed as a result of the performance of operations relating to processing shall be placed under a different customs procedure in accordance with output rates.


Article 248.  Replacement with Equivalent Goods


1.  Under permission of the customs authority it shall be allowed to replace foreign goods placed under the customs procedure of processing in the customs territory, with equivalent goods.


2.  Equivalent goods shall mean goods of the Customs Union, which according to their description, quality and technical parameters match the foreign goods.


In the event that parts, units, devices are imported in failure conditions for warranty repair, which were in the composition of goods earlier exported in accordance with the customs procedure of export, goods of the Customs Union, which according to their description, quality and technical parameters match the imported goods, shall be considered as equivalent goods without regard to conditions of their running order and (or) wear and tear.


3.  Goods obtained as a result of processing equivalent goods shall be considered as products of processing of the foreign goods in accordance with provisions of this Chapter.


4.  Equivalent goods shall obtain the status of foreign goods, and the goods replaced with them shall obtain the status of goods of the Customs Union.


5.  If replacement of foreign goods with equivalent goods is allowed, exportation of products of processing made from the equivalent goods shall be allowed prior to importation of the foreign goods in the customs territory of the Customs Union.  In this respect, the procedure for such replacement shall be defined by legislation of the member-states of the Customs Union.


Note.  Article 248 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 249.  Completion of the Effect of the Customs Procedure of Processing in the Customs Territory


1.  The effect of the customs procedure of processing in the customs territory shall be completed prior to the expiration of the term of processing of goods by means of placement of products of processing, foreign goods underwent no operations relating to processing, residues and wastes which formed as a result of processing, under the customs procedure of re-export in accordance with the procedure and on conditions provided for by this Code.


The effect of the customs procedure of processing in the customs territory may be completed prior to the expiration of the term of processing of goods by means of placement of the products of processing, foreign goods underwent no operations relating to processing, residues and wastes formed as a result of processing, under the customs procedure of release for domestic consumption or a different customs procedure, except for the customs procedure of transit, in accordance with the procedure and on conditions stipulated by this Code.  In this respect, measures of non-tariff regulation shall not apply in relation to the products of processing.


2.  Prior to the expiration of the term processing of goods the effect of the customs procedure of processing in the customs territory (duration of the term of processing of goods) may be suspended in case of placement of the products of processing under the customs procedures of customs warehouse or temporary import.  The procedure for suspension and renewal of the effect of the customs procedure of processing in the customs territory shall be determined by the decision of the Commission of the Customs Union.


3.  Products of processing may be placed under the customs procedure of re-export and (or) other customs procedures with one or several lots (shipments).


In this respect, measures of non-tariff regulation shall no apply in relation to products of processing.


Note.  Article 249 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 250.  Arising and Discharge of the Liability Relating to Payment of Import Customs Duties, Taxes and Timing for Their Payment in Relation Goods Which Are Under Placement (Placed) under the Customs Procedure of Processing in the Customs Territory


1.  The liability relating to payment of import customs duties, taxes in relation to goods placed under the customs procedure of processing in the customs territory shall arise for the declarer from the time of registration by the customs authority of the customs declaration.


2.  The liability relating to payment of import customs duties, taxes in relation to goods that are under placement (placed) under the customs procedure of processing in the customs territory, shall discharge for the declarer:


1) in case of completion of the effect of the customs procedure of processing in the customs territory prior to the expiration of the term of processing of the goods as established in accordance with paragraph 1 of Article 243 of this Code, except for the case where the time of payment of import customs duties, taxes has matured within the period of effect of that procedure;


2) in the cases specified in paragraph 2 of Article 80 of this Code.


3.  The time for payment of import customs duties, taxes shall be as follows:


1) when the foreign goods are transferred to a person that is a not a person to whom the document concerning the conditions of processing in the customs territory is issued and (or) a person which directly performs operations relating to processing, without permission of the customs authorities SYMBOL 190 \f "Symbol" the day of transfer of the goods, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing in the customs territory;


2) when the foreign goods are lost prior to the expiration of the term of processing of the goods, except for destruction (irretrievable loss) because of an accident, or force majeure, or natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of loss of the goods, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing in the customs territory;


3) where the customs procedure of processing in the customs territory is not completed prior to the expiration of the term of processing of the goods as established in accordance with paragraph 1 of Article 243 of this Code SYMBOL 190 \f "Symbol" the day of expiration of the term of processing of the goods.


4.  Import customs duties, taxes shall be paid in amounts corresponding to amounts of import customs duties, taxes which would be paid if goods are placed under the customs procedure of release for domestic consumption, without regard to the privileges relating to payment of customs duties, taxes, which are assessed on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing in the customs territory.


5.  Where products of processing placed under the customs procedure of re-export are not exported from the customs territory of the Customs Union, the person specified in paragraph 1 of this Article shall pay interest on amounts of import customs duties, taxes to be paid in accordance with the second part of paragraph 4 of Article 300 of this Code, as if deferral of payment of import customs duties, taxes is granted in relation to the mentioned amounts, which is assessed in accordance with the procedure established in compliance with legislation of the member-states of the Customs Union.


Interest shall accrue from the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing in the customs territory, to the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of re-export.


Note.  Article 250 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 251.  Special Considerations in the Placement of Foreign Goods under the Customs Procedure of Release for Domestic Consumption


1.  Where products of processing are placed under the customs procedure of release for domestic consumption, amounts of import customs duties, taxes shall be paid which are assessed in relation to the foreign goods placed under the customs procedure of processing in the customs territory and used for manufacture of products of processing in accordance with their output rates.


2.  Where products of processing and (or) foreign goods underwent no operations relating to processing are placed under the customs procedure of release for domestic consumption, rates of import customs duties, taxes, currency rates to be established in accordance with legislation of the member-state of the Customs Union shall be determined as on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing in the customs territory.


3.  Interest shall be paid on amounts of import customs duties, taxes paid for the placement of the products of processing and (or) foreign goods underwent no operations relating to processing under the customs procedure of release for domestic consumption, as if in relation to those amounts deferral of their payment is granted from the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing in the customs territory, which are assessed in accordance with the procedure established by legislation of the member-states of the Customs Union.

CHAPTER 35.  THE CUSTOMS PROCEDURE OF PROCESSING BEYOND THE CUSTOMS TERRITORY


Article 252.  The Contents of the Customs Procedure of Processing Beyond the Customs Territory


1.  Processing beyond the customs territory shall be a customs procedure under which goods of the Customs Union are exported from the customs territory of the Customs Union for the purpose of performing operations relating to processing beyond the customs territory of the Custom Union within the established time with full conditional exemption from payment of export customs duties and without application of measures of non-tariff regulation with subsequent importation of products of processing in the customs territory of the Customs Union.


2.  Goods placed under the customs procedure of processing beyond the customs territory and actually exported from the customs territory of the Customs Union shall lose the status of goods of the Customs Union.


Article 253.  The Conditions of the Placement of Goods under the Customs Procedure of Processing Beyond the Customs Territory


1.  Placement of goods under the customs procedure of processing beyond the customs territory shall be allowed provided that:


1) a document is submitted concerning the conditions of processing of the goods beyond the customs territory that is issued by the authorised body of member-state of the Customs Union and that contains information defined by Article 257 of this Code.


Where the purpose of placement of goods under the customs procedure of processing beyond the customs territory is repair of them, the customs declaration may be used as the document specified in the first part of this subparagraph;


2) it is possible to identify goods of the Customs Union in products of their processing by the customs authorities, except for the case of replacement of the products of processing with foreign goods in accordance with Article 259 of this Code.


2.  The Commission of the Customs Union shall have the right to determine a list of goods prohibited to be placed under the customs procedure of processing beyond the customs territory.


3.  Goods placed under the customs procedure of release for domestic consumption with the grant of the privileges relating to payment of customs duties, taxes which are connected with the restrictions of use and (or) disposal of the goods, may be placed under the customs procedure of processing beyond the customs territory to perform operations relating to repair of them.


Note.  Article 253 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 254.  Operations Relating to Processing Beyond the Customs Territory


Operations relating to processing of goods in the customs procedure of processing beyond the customs territory shall comprise:


1) processing or treatment of goods under which foreign goods lose their personal parameters;


2) manufacture of goods, in particular mounting, assemblage, dismantling and adjustment;


3) repair of goods, in particular their restoration, replacement of component parts.


Article 255.  Identification of Goods of the Customs Union in Products of Processing


For the purposes of identifying goods of the Customs Union in products of their processing the following methods may be used:


1) fixation by the declarer, person carrying out the processing, or official persons of the customs authorities of seals, stamps, digital and other marking on primary goods of the Customs Union;


2) detailed description, making photos, pictures in scales of goods of the Customs Union;


3) comparison of preliminary taken samples, models of goods of the Customs Union and products of their processing;


4) use of the present marking on goods, in particular in the form of series numbers;


5) other methods which may apply on the base of nature of the goods and performed operations relating to processing of the goods, in particular by examination of presented detailed information on the use of the goods of the Customs Union in the technological process of performance of the operation relating to processing of the goods, and also on technology of manufacture of products of processing.


Article 256.  The Term of Processing of Goods Beyond the Customs Territory


1.  The term of processing of goods beyond the customs territory may not exceed 2 (two) years.


Duration of the term of processing of goods shall start from the day of their placement under the customs procedure of processing beyond the customs territory, and where customs clearance of goods is carried out in separate lots (several lots) it shall be done from the day of placement of the first lot of the goods under the said customs procedure.


2.  The term of processing of goods beyond the customs territory shall comprise:


1) time of the production process of processing of goods;


2) time necessary for actual importation of products of processing and their placement under customs procedures completing the effect of the customs procedure of processing beyond the customs territory.


3.  The term of processing of goods beyond the customs territory may be prolonged within the term established by paragraph 1 of this Article.


4.  The procedure for establishment and prolongation of the term of processing of goods beyond the customs territory shall be defined by legislation of the member-states of the Customs Union.


Article 257.  A Document Concerning the Conditions of Processing of Goods Beyond the Customs Territory


1.  A document concerning the conditions of processing of goods beyond the customs territory that is issued by the authorised body of the member-state of the Customs Union may be obtained by any person of the member-state of the Customs Union in whose territory that document is issued.


2.  The document the concerning conditions of processing of goods beyond the customs territory must comprise the following information on (on):


1) the person to whom the document is issued;


2) the person (persons) which (which) will (will) directly perform operations relating to processing;


3) the name, classification of goods of the Customs Union and products of their processing in accordance with the Commodity Nomenclature of Foreign Economic Activity, their quantity and value;


4) documents confirming the making of the foreign economic transaction or other documents confirming the right of possession, use and (or) disposal of the goods not within the framework of a foreign economic transaction;


5) output rates of products of processing;


6) operations relating to processing of the goods, methods of their performance;


7) methods of identification of goods;


8) the term of processing of the goods beyond the customs territory;


9) replacement of products of processing with foreign goods, if such replacement is allowed;


10) the customs authority (customs authorities) at which (which) it is planned to place the goods under the customs procedure of processing beyond the customs territory and to complete that customs procedure.


3.  The document concerning the conditions of processing of goods beyond the customs territory, besides the data stipulated by paragraph 2 of this Article, may contain other information as well, if it is established by legislation of the member-states of the Customs Union.


4.  The form and procedure for issue of a document concerning the conditions of processing of goods beyond the customs territory, introduction of amendments or additions to it, and also its revocation (annulment) shall be defined by legislation of the member-states of the Customs Union.


5.  Release of goods of the Customs Union in accordance with the customs procedure of processing beyond the customs territory shall be carried out by the customs authority of the member-state of the Customs Union whose authorised body issued the document concerning the conditions of processing of the goods beyond the customs territory.


Article 258.  Output Rates of Products of Processing Beyond the Customs Territory


1.  The output rate of products of processing shall mean a quantity or percentage of products of processing formed as a result of processing of a certain quantity of goods of the Customs Union.


2.  Where operations relating to processing beyond the customs territory are performed in relation to goods, whose parameters remain practically constant, and they are usually performed in accordance with exactly established technological requirements and result in obtaining of products of processing with permanent quality, the competent authorities of the member-states of the Customs Union may establish standard output rates of products of processing.


Article 259.  Replacement of Products of Processing with Foreign Goods


1.  Under permission of the customs authority it shall be allowed to replace the products of processing with foreign goods, which according to their description, quality and technical parameters match the products of processing, in the event that operations relating to processing as warranty repair, and also where goods are transported by pipeline transport.


2.  Where replacement of products of processing with equivalent foreign goods is allowed, importation of those foreign goods shall be allowed prior to exportation of the goods of the Customs Union beyond the boundaries of the customs territory of the Customs Union.  In this respect, the procedure for such replacement shall be defined by legislation of the member-states of the Customs Union.


Note.  Article 259 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 260.  Completion of the Effect of the Customs Procedure of Processing Beyond the Customs Territory


1.  The effect of the customs procedure of processing beyond the customs territory shall be completed prior to the expiration of the term of processing of the goods through the placement of the products of processing under the customs procedures of re-import or release for domestic consumption in accordance with the procedure and on conditions provided for by this Code.


The effect of the customs procedure of processing beyond the customs territory may be completed prior to the expiration of the term of processing of the goods through the placement of the goods underwent no operations relating to processing, under the customs procedures of re-import or export in accordance with the procedure and on conditions provided for by this Code.


The customs procedure of processing beyond the customs territory may not be completed with the customs procedure of export, if subject to legislation of the member-states of the Customs Union goods placed under the customs procedure of processing beyond the customs territory and (or) products of their processing are liable to obligatory return to the territory of member-state of the Customs Union.


2.  Products of processing may be placed under the customs procedures of re-import and release for domestic consumption with one or several lots (shipments).


Article 261.  Arising and Discharge of the Liability Relating to Payment of Export Customs Duties and Timing for Their Payment in Relation to Goods That Are under Placement (Placed) under the Customs Procedure of Processing Beyond the Customs Territory


1.  The liability relating to payment of export customs duties in relation to goods that are placed under the customs procedure of processing beyond the customs territory, shall arise for the declarer from the time of registration by the customs authority of the customs declaration.


2.  The liability relating to payment of export customs duties in relation to goods that are under placement (placed) under the customs procedure of processing beyond the customs territory shall discharge for the declarer:


1) in case of completion of the effect of the customs procedure of processing beyond the customs territory prior to the expiration of the term of processing of the goods in accordance with paragraph 1 of Article 260 of this Code, except for the case when the time for payment of export customs duties has matured within the term of the effect of the said procedure;


2) in the cases specified in paragraph 2 of Article 80 of this Code.


3.  The time for payment of export customs duties shall be as follows:


1) when the goods are transferred to a person that is a person which directly performs operations relating to processing, without permission of the customs authorities SYMBOL 190 \f "Symbol" the day of transfer of the goods, and where that day is not established SYMBOL 190 \f "Symbol" the day of exposure by the customs authority of the fact of transfer of the goods;


2) when the goods are lost prior to the expiration of the term of processing of the goods, except for destruction (irretrievable loss) because of an accident, or force majeure, or natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of loss of the goods, and where that day is not established SYMBOL 190 \f "Symbol" the day of exposure by the customs authority of the fact of loss of the goods;


3) where the customs procedure of processing beyond the customs territory is not completed prior to the expiration of the term of processing of the goods in accordance with paragraph 1 of Article 260 of this Code SYMBOL 190 \f "Symbol" the day of expiration of the term of processing of the goods.


4.  Export customs duties shall be paid in amounts corresponding to amounts of export customs duties which would be paid if goods are placed under the customs procedure of export, which are assessed on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing beyond the customs territory.

Article 262.  Special Considerations in the Placement of Products of Processing under the Customs Procedure of Release for Domestic Consumption


When products of processing are placed under the customs procedure of release for domestic consumption the import customs duties, taxes shall be paid as follows:


1) the amount of import customs duties to be paid shall be determined on the base of the cost of the operations relating to processing of the goods.


If it is impossible to establish the cost of the operations relating to processing, it shall be determined as a difference between the customs value of the products processing and the customs value of the goods placed under the customs procedure of processing beyond the customs territory as if the said goods are exported from the customs territory of the Customs Union on the day of placement of the products of processing under the customs procedure of release for domestic consumption.


If the specific rates of import customs duties apply to the products of processing, the amount of import customs duties to be paid shall be determined as a product of the amount of the import customs duty assessed at the specific rate in relation to the products of processing, and the ratio of the cost of the operations relating to processing and the customs value of the products of processing, as if the products of processing are placed under the customs procedure of release for domestic consumption;


2) the amount of value-added tax to be paid shall be determined on the base of the cost of the operations relating to processing of the goods, which, where documents confirming the cost of those operations are absent, may be determined as a difference between the customs value of the products of processing and the customs value of the goods exported for processing;


3) the amount of excise taxes in relation to the products of processing shall be paid in full volume, except for the case where repair of exported goods is the operation relating to processing of the goods.


Article 263.  Special Considerations in the Placement of Goods, Which Were Placed under the Customs Procedure of Processing Beyond the Customs Territory, under the Customs Procedure of Export


1.  When goods placed under the customs procedure of processing beyond the customs territory are placed under the customs procedure of export, customs value of the goods and (or) their physical parameters in kind (quantity, mass, volume or other parameter), rates of export customs duties, currency rate that is established in accordance with legislation of the member-state of the Customs Union, shall be determined on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing beyond the customs territory.


2.  Interest shall be paid on amounts of export customs duties, that were paid when the goods placed under the customs procedure of processing beyond the customs territory are placed under the customs procedure of export, as if in relation to those amounts deferral was granted for their payment from the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing beyond the customs territory, which is assessed in accordance with the procedure established by legislation of the member-states of the Customs Union.

CHAPTER 36.  THE CUSTOMS PROCEDURE OF PROCESSING FOR DOMESTIC CONSUMPTION


Article 264.  The Contents of the Customs Procedure of Processing for Domestic Consumption


Processing for domestic consumption shall be a customs procedure, in accordance with which foreign goods are used for the performance of operations relating to processing in the customs territory of the Customs Union within the established time without payment of import customs duties, with the application of the prohibitions and restrictions, and also the restrictions in connection with the use of the special protective, antidumping and countervailing measures provided that products of processing are placed afterwards under the customs procedure of release for domestic consumption with payment of import customs duties at the rates applicable to products of processing.


Article 265.  The Conditions of the Placement of Goods under the Customs Procedure of Processing for Domestic Consumption


1.  Processing for domestic consumption shall be allowed in relation to goods, whose list is determined by legislation of the member-states of the Customs Union.


2.  The placement of goods under the customs procedure of processing for domestic consumption shall be allowed providing for:


1) the presentation of a document concerning the conditions of processing of the goods for domestic consumption that is issued by the authorised body of the member-state of the Customs Union and that contains information defined by Article 269 of this Code;


2) the possibility to identify foreign goods in products of their processing by the customs authorities;


3) if amounts of import customs duties to be paid in relation to products of processing are less than those which would be paid on the day of placement of the foreign goods under the customs procedure of processing for domestic consumption, as if they are placed under the customs procedure of release for domestic consumption;


4) products of processing may not be restored in the primary state in an economy-profitable way.


3.  Goods placed under the customs procedure of processing for domestic consumption shall preserve the status of foreign goods, and goods obtained as a result of the operation relating to processing of the goods shall obtain the status of foreign goods.


4.  Foreign goods, which were earlier placed under the customs procedures, may be placed under the customs procedure of processing for domestic consumption, provided that the requirements and conditions stipulated by this Code are observed.


Note.  Article 265 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 266.  The Operations Relating to Processing for Domestic Consumption


1.  The operations relating to processing for domestic consumption shall comprise as follows:


1) processing or treatment of goods, in accordance with which foreign goods lose their personal parameters;


2) manufacture of goods, in particular mounting, assemblage, dismantling and adjustment.


2.  The following shall not be recognised as the operations relating to processing of goods:


1) operations relating to ensuring the safekeeping of goods when they are prepared for sale and transportation;


2) obtaining of animal-crop, breeding and fattening of animals, poultry, fishes, and also breeding of crustaceans and molluscs;


3) growing of trees and plants;


4) copying and multiplication of information, audio and video recordings on any types of information carriers.


Article 267.  Identification of Foreign Goods in Products of Processing


For the purposes of identifying foreign goods in products of their processing the following methods may be used:


1) fixation by the declarer, person carrying out the processing, or official persons of the customs authorities of seal, stamps, digital and other marking on primary foreign goods;


2) detailed description, making photos, pictures of foreign goods in scales;


3) comparison of preliminary taken samples, models of foreign goods and products of their processing;


4) use of the present marking on the goods, in particular in the form of series numbers;


5) other methods which may apply on the base of nature of the goods and performed operations relating to processing of the goods, in particular by examination of presented detailed information on the use of foreign goods in the technological process of performance of the operation relating to processing of the goods, and also on technology of manufacture of the products of processing, or by means of conducting of the customs supervision during the performance of operations relating to processing of the goods.


Article 268.  The Term of Processing of Goods for Domestic Consumption


1.  The term of processing of goods for domestic consumption may not exceed 1 (one) year.


Duration of the term of processing of goods shall start from the day of their placement under the customs procedure of processing for domestic consumption, and where customs clearance of the goods is carried out in separate lots (several lots), it shall be done from the day of placement of the first lot of the goods under the said customs procedure.


The decision of the Commission of the Customs Union may determine a longer term of processing of goods for domestic consumption in respect of certain categories of goods.


2.  The term of processing of goods for domestic consumption shall comprise:


1) time of the production process of processing of goods;


2) time needed to place the products of processing under the customs procedure of release for domestic consumption.


3.  The term of processing of goods for domestic consumption may be prolonged within the term established by paragraph 1 of this Article.


4.  The procedure for establishment and prolongation of the term of processing of goods for domestic consumption shall be defined by legislation of the member-states in the Customs Union.


Article 269.  A Document Concerning the Conditions of Processing of Goods for Domestic Consumption


1.  A document concerning  the conditions of processing of goods for domestic consumption that is issued by the authorised body of member-state of the Customs Union may be obtained by any person of the member-state of the Customs Union, in whose territory that document is issued, in particular the person which does not carry out directly operations relating to processing of the goods.


2.  The document concerning the conditions of processing of goods for domestic consumption must comprise the following information on (on):


1) the person to whom the document is issued;


2) the person (persons) which (which) will (will) directly perform the operations relating to processing;


3) the name, classification of foreign goods and products of their processing in accordance with the Commodity Nomenclature of Foreign Economic Activity, their quantity and value;


4) documents confirming the performance of the foreign economic transaction or other documents that confirm the right of possession, use and (or) disposal of the goods not within the framework of a foreign economic transaction;


5) output rates of products of processing;


6) operations relating to processing of the goods, methods of their performance;


7) methods for identification of goods;


8) the name, classification of residues and wastes in accordance with the Commodity Nomenclature of Foreign Economic Activity, their quantity and value;


9) the term of processing of the goods for domestic consumption;


10) the possibility of subsequent commercial use of wastes;


11) the customs authority (customs authorities) at which (which) it is planned to place the goods under the customs procedure of processing for domestic consumption and to complete that customs procedure.


3.  The document concerning the conditions of processing of goods for domestic consumption may contain other information as well if it is established by legislation of the member-states of the Customs Union.


4.  The form and procedure for issue of a document concerning the conditions of processing of goods for domestic consumption, introduction of amendments or additions to it, and also its revocation (annulment) shall be defined by legislation of the member-states of the Customs Union.


5.  Release of foreign goods in accordance with the customs procedure of processing of goods for domestic consumption shall be carried out by the customs authority of the member-state of the Customs Union whose authorised body issued the document concerning the conditions of processing of the goods for domestic consumption.


Note.  Article 269 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 270.  Output Rates of Products of Processing in the Customs Territory


1.  The output rate of products of processing shall mean a quantity or percentage of products of processing formed as a result of processing of a certain quantity of foreign goods.


2.  Where operations relating to processing for domestic consumption are performed in relation to goods, whose parameters remain practically constant, and they are usually performed in accordance with exactly established technical requirements and result in obtaining of products of processing with permanent quality, the competent authorities of the member-states of the Customs Union may establish standard output rates of products of processing.


Article 271.  Wastes Formed as a Result of Processing of Goods for Domestic Consumption, and Production Losses


1.  Wastes formed as a result of processing of foreign goods for domestic consumption, prior to the expiration of the term of processing, shall be placed under a different customs procedure, except for the case where said wastes are processed into a state not fit for their subsequent commercial use.


2.  For the customs purposes said wastes shall be considered as goods imported in the customs territory of the Customs Union in that state.


Special considerations in determination of customs value of wastes shall be established by the decision of the Commission of the Customs Union.


3.  Production losses that are formed and (or) irretrievably lost as a result of the performance of operations relating to processing shall not be placed under a different customs procedure.


Note.  Article 271 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 272.  Residues of Goods Placed under the Customs Procedure of Processing for Domestic Consumption


Residues of goods formed as a result of the performance of operations relating to processing for domestic consumption in accordance with output rates shall be placed prior to the expiration of the term of processing under a different customs procedure.


Article 273.  Completion of the Effect of the Customs Procedure of Processing for Domestic Consumption


The effect of the customs procedure of processing for domestic consumption shall be completed prior to the expiration of the term of processing of the goods by means of placement of products of processing under the customs procedure of release for domestic consumption in accordance with the procedure and on conditions which are provided for by this Code.


In this respect, measures of non-tariff regulation shall not apply in relation to products of processing.


Article 274.  Arising and Discharge of the Liability Relating to Payment of Import Customs Duties, Taxes and Timing for Their Payment in Relation Goods Which Are Under Placement (Placed) under the Customs Procedure of Processing for Domestic Consumption


1.  The liability relating to payment of import customs duties, taxes in relation to goods, which are under placement under the customs procedure of processing for domestic consumption, shall arise for the declarer from the time of registration by the customs authority of the customs declaration.


2.  The liability relating to payment of taxes in relation to goods, that are under placement under the customs procedure of processing for domestic consumption, shall discharge for the declarer in the cases specified in paragraph 2 of Article 80 of this Code.


3.  The liability relating to payment of import customs duties in relation to goods, which are under placement (placed) under the customs procedure of processing for domestic consumption, shall discharge for the declarer:


1) in case of completion of the effect of the customs procedure of processing for domestic consumption prior to the expiration of the term of processing of the goods as established in accordance with paragraph 1 of Article 268 of this Code, except for the case where the time of payment of import customs duties has matured within the period of effect of that procedure;


2) in the cases specified in paragraph 2 of Article 80 of this Code.


4.  Taxes in relation to foreign goods shall be paid prior to the release of the goods in accordance with the customs procedure of processing for domestic consumption.


5.  The time for payment of import customs duties shall be as follows:


1) when foreign goods are transferred to a person that is a not a person to whom the document concerning the conditions of processing of goods in the customs territory is issued, and (or) a person which directly performs operations relating to processing, without permission of the customs authorities SYMBOL 190 \f "Symbol" the day of transfer of the goods, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing for domestic consumption;


2) when foreign goods are lost prior to the expiration of the term of processing of the goods, except for destruction (irretrievable loss) because of an accident, or force majeure, or natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of loss of the goods, and where that day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing for domestic consumption;


3) where the customs procedure of processing for domestic consumption is not completed prior to the expiration of the term of processing of the goods as established in accordance with paragraph 1 of Article 268 of this Code SYMBOL 190 \f "Symbol" the day of expiration of the term of processing of the goods.


6.  Import customs duties in the cases specified in paragraph 5 of this Article shall be paid in amounts corresponding to the amounts of import customs duties, which would be paid if foreign goods are placed under the customs procedure of release for domestic consumption, which are assessed on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing for domestic consumption.


Article 275.  Special Considerations in the Placement of Products of Processing under the Customs Procedure of Release for Domestic Consumption When the Effect of the Customs Procedure of Processing for Domestic Consumption Is Completed


1.  For the purposes of developing sectors of the economy of the member-states of the Customs Union and stimulating import-substitution in the territories of the member-states of the Customs Union in respect of investment goods, the Commission of the Customs Union shall have the right to determine certain types of goods and (or) products of their processing, if for the purposes of applying import customs duties in relation to products of processing customs value and (or) their physical parameters in kind (quantity, mass, volume or a different parameter) may apply, that are determined on the day of registration by the customs authority of the customs declaration submitted to place such goods under the customs procedure of processing for domestic consumption.


2.  In relation to products of processing the rates of import customs duties shall apply according to the country of origin of the goods placed under the customs procedure of processing for domestic consumption.  In cases where in the process of processing there are used foreign goods originating from various countries, the application of the rates of import customs duties shall be carried out with regard to the following special considerations:


1) if as a result of the processing the alteration of the classification code of the goods according to the Commodity Nomenclature of Foreign Economic Activity occurs on the level of any of the first four digits, in relation to products of processing the rates of customs duties shall apply as to the goods imported from the countries, to which the most favoured nation regime is granted in the trade and political relations;


2) in other cases the rates of customs duties shall apply according to the country of origin of those foreign goods, whose customs value is the highest.


Article 276.  Special Considerations in the Placement of Foreign Goods, Which Underwent No Operations Relating to Processing, under the Customs Procedure of Release for Domestic Consumption When the Effect of the Customs Procedure of Processing for Domestic Consumption Is Completed


1.  When foreign goods, that underwent no operations relating to processing, are placed under the customs procedure of release for domestic consumption prior to the expiration of the term of processing of the goods, the rates of import customs duties and the currency rate, that is established in accordance with legislation of the member-state of the Customs Union, shall be determined as on the day of registration by the customs authority of the customs declaration submitted to place the foreign goods under the customs procedure of processing for domestic consumption.


2.  Interest shall be paid on amounts of import customs duties, that were paid when the foreign goods underwent no operations relating to processing were placed under the customs procedure of release for domestic consumption, as if in relation to those amounts deferral of their payment was granted from the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of processing for domestic consumption, which is assessed in accordance with the procedure established by legislation of the member-states of the Customs Union.

CHAPTER 37.  THE CUSTOMS PROCEDURE OF TEMPORARY IMPORT (CLEARANCE)


Article 277.  The Contents of the Customs Procedure of Temporary Import (Clearance)


Temporary import (clearance) shall be a customs procedure, in accordance with which foreign goods are used within an established term in the customs territory of the Customs Union with conditional exemption, full or partial, from payment of import customs duties, taxes and without application of the measures of non-tariff regulation, with subsequent placement under the customs procedure of re-export.


Article 278.  The  Conditions of the Placement of Goods under the Customs Procedure of Temporary Import (Clearance)


1.  The placement of goods under the customs procedure of temporary import (clearance) shall be allowed provided that it is possible to identify the goods placed under the said customs procedure, in case of their subsequent customs clearance for the purpose of completing the customs procedure of temporary import (clearance).


Identification of goods shall not be needed in cases where in accordance with international treaties of the member-states of the Customs Union it is allowed to substitute temporarily imported goods.


2.  It shall not be allowed to place under the customs procedure of temporary import (clearance):


1) foodstuffs, drinks, in particular alcohol ones, tobacco and tobacco articles, raw materials and semi-finished products, consumable materials and models, expect for the cases of their importation in single copies for advertising and (or) demonstration purposes or as exhibition items or industrial models;


2) wastes, in particular industrial ones;


3) goods prohibited to be imported in the customs territory of the Customs Union.


3.  Foreign goods, which were earlier placed under different customs procedures, may be placed under the customs procedure of temporary import (clearance), provided that the requirements and conditions stipulated by this Code are observed.


Article 279.  The Restrictions of Use and Disposal of Temporarily Imported Goods


1.  Goods placed under the customs procedure of temporary import (clearance) (henceforth SYMBOL 190 \f "Symbol" temporarily imported goods), must remain in the unchanged state, except for changes due to natural wear and tear or natural wastage under normal conditions of carriage (transportation), storage and (or) use (operation).


It shall be allowed to make in relation to temporarily imported goods operations needed to ensure their safekeeping, in particular repair operations (except for major repair and modernisation), technical servicing and other operations needed to maintain the goods in normal conditions, provided that identification of the goods by the customs authority is ensured when they are re-exported.


It shall be allowed to conduct tests, researching, testing, checking, conducting experimentation or experiments in temporarily imported goods or to use them during the course of tests, researches, testing, checking, conducting of experimentation or experiments.


2.  Temporarily imported goods must be in actual possession and use of the declarer.


3.  The declarer shall be allowed to transfer temporarily imported goods into possession and use to a different person:


1) for the purposes of their technical servicing, repair (except for major repair and (or) modernisation), storage, transportation, and also for other purposes in the cases defined by legislation and (or) international treaties of the member-states of the Customs Union SYMBOL 190 \f "Symbol" without permission of the customs authority;


2) in other cases SYMBOL 190 \f "Symbol" with permission of the customs authority.


4.  For the purposes of obtaining a permit of the customs authority to transfer temporarily imported goods in possession and use to other persons the declarer of those goods shall file to the customs authority, at which their placement under the customs procedure was made, a written application with indication in it of the reason of the transfer of temporarily imported goods to the other person and information on the said person.


The transfer of temporarily imported goods into possession and use to other persons shall not release the declarer of the customs procedure of temporary import (clearance) from the observance of the requirements and conditions established by this Chapter, and also it shall not suspend and not prolong the term of temporary import.


5.  It shall be allowed to use temporarily imported goods, that are transport vehicles, beyond the boundaries of the customs territory of the Customs Union as transport vehicles of international conveyance in accordance with the procedure established by Chapter 48 of this Code. 


Note.  Article 279 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 280.  The Term of Temporary Import of Goods


1.  The term of temporary import of goods shall be established by the customs authority on the basis of an application of the declarer subject to the purposes and circumstances of such import, and it may not exceed 2 (two) years from the day of placement of the goods under the customs procedure of temporary import, except for the cases stipulated by this Article.


Pursuant to a written application of the declarer the term of temporary import of goods may be prolonged by the customs authority within the time specified in the first part of this paragraph, or time determined in accordance with paragraph 2 of this Article.


2.  For certain categories of goods depending on the purposes of their importation to the customs territory of the Customs Union, the Commission of the Customs Union may establish a shorter or longer term of temporary import than the time specified in the first part of paragraph 1 of this Article.


3.  Where goods are repeatedly placed under the customs procedure of temporary import (clearance), in particular if different persons act as a declarer of the said customs procedure, the total term of temporary import may not exceed the time specified in the first part of paragraph 1 of this Article, or time determined in accordance with paragraph 2 of this Article.


Note.  Article 280 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 281.  Completion and Suspension of the Effect of the Customs Procedure of Temporary Import (Clearance)


1.  The effect of the customs procedure of temporary import (clearance) shall be completed upon the expiration of the term of temporary import through the placement of temporarily imported goods under the customs procedure of re-export in accordance with the procedure and on conditions provided for by this Code.


The effect of the customs procedure of temporary import (clearance) may be completed prior to the expiration of the term of temporary import through the placement of temporarily imported goods under a different customs procedure, except for the customs procedure of transit, in accordance with the procedure and on conditions provided for by this Code.


2.  Prior to the expiration of the term of temporary import the effect of the customs procedure of temporary import (clearance) may be suspended in case of the placement of temporarily imported goods under the customs warehouse customs procedure or a different customs procedure determined by the decision of the Commission of the Customs Union.   The procedure for the suspension and renewal of the effect of the customs procedure of temporary import (clearance) shall be determined by the decision of the Commission of the Customs Union.


3.  Temporarily imported goods may be placed under the customs procedure of re-export or under a different customs procedure with one or several lots.


Note.  Article 281 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 282.  Full Conditional and Partial Conditional Exemption from Payment of Customs Duties, Taxes


1.  The list of goods which are temporarily imported with full conditional exemption from payment of customs duties, taxes, and also the conditions of such exemption, in particular its maximum term, shall be determined in accordance with international treaties of the member-states of the Customs Union and (or) decisions of the Commission of the Customs Union.


2.  Temporarily imported goods with full conditional exemption from payment of customs duties, taxes shall be used within the territory of the member-state of the Customs Union, whose customs authority placed said goods under the customs procedure of temporary import (clearance), unless otherwise is established by the decision of the Commission of the Customs Union.


3.  In relation to goods, in respect of which full conditional exemption from payment of import customs duties, taxes is not granted, and also in cases of non-compliance with the conditions of full conditional exemption from payment of import customs duties, taxes as established in accordance with paragraph 1 of this Article, partial conditional exemption from payment of import customs duties, taxes shall apply.


In case of partial conditional exemption from payment of import customs duties, taxes, for each full and non-full calendar month when goods stay in the customs territory of the Customs Union, 3 (three) per cent of the amount of import customs duties, taxes shall be paid, which would be paid in the goods are placed under the customs procedure of release for domestic consumption on the day of registration of the customs declaration submitted to place such goods under the customs procedure of temporary import (clearance).


4.  In case of partial conditional exemption from payment of import customs duties, taxes, the amount of import customs duties, taxes shall be paid when the goods are placed under the customs procedure of temporary import (clearance) for the all established period of the term of the effect of the said customs procedure or periodically according to the choice of the declarer, but not less than one time per 3 (three) months.  Periodicity of payment of amounts of import customs duties, taxes shall be determined by the declarer in coordination with the customs authority.


5.  The total amount of import customs duties, taxes, that are collected in case of temporary import with partial conditional exemption from payment of import customs duties, taxes, must not exceed the amount of import customs duties, taxes which would be paid if the goods are placed under the customs procedure of release for domestic consumption on the day of registration of the customs declaration submitted to place such goods under the customs procedure of temporary import (clearance), without regard to the privileges relating to payment of import customs duties, taxes.


6.  When the customs procedure of temporary import (clearance) is completed in accordance with paragraph 1 of Article 281 of this Code, amounts of import customs duties, taxes paid in case of partial conditional exemption from payment of import customs duties, taxes shall not be refunded (offset).


Article 283.  Arising and Discharge of the Liability Relating to Payment of Import Customs Duties, Taxes and Timing for Their Payment in Relation to Goods That Are under Placement (Placed) under the Customs Procedure of Temporary Import (Clearance)


1.  The liability relating to payment of import customs duties, taxes in relation to goods, that are under placement under the customs procedure of temporary import (clearance), shall arise for the declarer from the time of registration by the customs authority of the customs declaration.


2.  The liability relating to payment of import customs duties, taxes in relation to goods, that are under placement (placed) under the customs procedure of temporary import (clearance), shall discharge for the declarer:


1) when the customs procedure of temporary import (clearance) is completed in accordance with paragraph 1 of Article 281 of this Code, except for the case when the time of payment of import customs duties, taxes has matured within the term of effect of the said procedure;


2) in the cases established by paragraph 2 of Article 80 of this Code.


3.  Import customs duties, taxes in case of partial conditional exemption from payment of import customs duties, taxes shall be paid according to the following timing:


1) prior to the release of goods in accordance with the customs procedure of temporary import (clearance) in case of the payment of the all amount of import customs duties, taxes to be paid for the established term of temporary import, or the payment of the first part of the amount of import customs duties, taxes to be paid in case of periodicity of such payment;


2) prior to the beginning of the period for which payment of import customs duties, taxes is made, in case of periodicity of such payment;


3) in relation to goods placed under the customs procedure of temporary import (clearance) with the use of the privileges relating to payment of import customs duties, taxes that are connected with the restrictions of use and (or) disposal of those goods:


in case of refusal to use such privileges SYMBOL 190 \f "Symbol" prior to the introduction of amendments to the customs declaration in accordance with which the goods were placed under the customs procedure of temporary import (clearance), as regards the refusal to use the privileges;


in case of the making of acts in the goods in violation of the restriction of use and (or) disposal of those goods as established in connection with the use of such privileges SYMBOL 190 \f "Symbol" on the first day of the making of the specified acts, and if the said day is not established SYMBOL 190 \f "Symbol" on the day of registration by the customs authority of the customs declaration in accordance with which the goods were placed under the customs procedure of temporary import (clearance);


4) in case of violations of the conditions, according to which the goods were placed under the customs procedure of temporary import (clearance) with full conditional exemption from payment of import customs duties, taxes SYMBOL 190 \f "Symbol" on the day of registration by the customs authority of the customs declaration in accordance with which the goods were placed under the customs procedure of temporary import (clearance).


4.  The time of payment of import customs duties, taxes in relation to goods placed under the customs procedure of temporary import with full conditional or partial conditional exemption from payment of import customs duties, taxes, shall be as follows:


1) when temporarily imported goods are transferred to another person without permission of the customs authorities SYMBOL 190 \f "Symbol" the day of transfer, and if the said day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of temporary import (clearance);


2) when temporarily imported goods are lost within the period of the term of temporary import of goods as established by the customs authority, except for destruction (irretrievable loss) because of an accident, or force majeure, or natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of loss of the goods, and if the said day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of temporary import (clearance);


3) when the effect of the customs procedure of temporary import (clearance) is not completed in accordance with paragraph 1 of Article 281 of this Code SYMBOL 190 \f "Symbol" the day of expiration of the term of temporary import of the goods.


5.  Import customs duties, taxes in the cases established by paragraph 4 of this Article shall be paid in amounts corresponding to the amounts of import customs duties, taxes which would be paid if such goods are placed under the customs procedure of release for domestic consumption, without regard to the tariff preferences and privileges relating to payment of customs duties, taxes, which are assessed as on the day of registration by the customs authority of the customs declaration, in accordance with which the goods were placed under the customs procedure of temporary import (clearance), less the amounts of customs duties, taxes which were paid in case of partial exemption from payment of customs duties, taxes.


Note.  Article 283 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 284.  Special Considerations in the Placement of Temporarily Imported Goods under the Customs Procedure of Release for Domestic Consumption


1.  When temporarily imported goods are placed under the customs procedure of release for domestic consumption, the rates of import customs duties, taxes and the currency rate that is established in accordance with legislation of the member-state of the Customs Union, shall be determined as on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of temporary import (clearance).


2.  In case of placement under the customs procedure of release for domestic consumption after the customs procedure of temporary import (clearance) of the goods, in relation to which the declarer of the customs procedure of release for domestic consumption paid customs duties, taxes in the customs procedure of temporary import (clearance) in case of partial conditional exemption from payment of customs duties, taxes, import customs duties, taxes shall be paid in the amount of the difference between the assessed amounts of customs duties, taxes to be paid in case of placement under the customs procedure of release for domestic consumption and the customs duties, taxes which were paid in accordance with the customs procedure of temporary import (clearance).


Provisions of the first part of this paragraph shall also apply if prior to the placement of the goods specified in the first part of this paragraph under the customs procedure of release for domestic consumption the said goods were placed under the customs procedure (procedures) of customs warehouse, temporary import (clearance) or they were placed for temporary storage.


3.  In case of placement under the customs procedure of release for domestic consumption of the goods, in relation to which full conditional or partial conditional exemption from payment of customs duties, taxes applied, for the period, when such exemption applied, interest shall be paid on the amounts of customs duties, taxes, which would be paid as if in relation to those amounts deferral (an installment plan) was granted from the day of application of full conditional or partial conditional exemption from payment of customs duties, taxes, which is assessed in accordance with the procedure established by legislation of the member-states of the Customs Union.


For certain categories of temporarily imported goods the Commission of the Customs Union shall have the right to determine cases when interest specified in the first part of this paragraph is not paid.


Note.  Article 284 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

CHAPTER 38.  THE CUSTOMS PROCEDURE OF TEMPORARY EXPORT


Article 285.  The Contents of the Customs Procedure of Temporary Export


Temporary export shall be a customs procedure, in accordance with which goods of the Customs Union are exported and used within an established term beyond the boundaries of the customs territory of the Customs Union with full exemption from payment of export customs duties and without application of the measures of non-tariff regulation, with subsequent placement under the customs procedure of re-import.


Goods placed under the customs procedure of temporary export and actually exported from the customs territory of the Customs Union shall lose the status of goods of the Customs Union.


Article 286.  The Conditions of the Placement of Goods under the Customs Procedure of Temporary Export


1.  The placement of goods under the customs procedure of temporary export shall be allowed provided that it is possible to identify goods which are placed under the said customs procedure when the customs procedure of temporary export is subsequently completed.


Identification of goods shall not be required in cases where in accordance with international treaties of the member-states of the Customs Union substitution of temporarily exported goods is allowed.


2.  It shall not be allowed to place under the customs procedure of temporary export:


1) foodstuffs, drinks, in particular alcohol ones, tobacco and tobacco articles, raw materials and semi-finished products, consumable materials and models, expect for the cases of their exportation in single copies for advertising and (or) demonstration purposes or as exhibition items or industrial models;


2) wastes, in particular industrial ones;


3) goods prohibited to be exported beyond the boundaries the customs territory of the Customs Union.


Article 287.  The Restrictions of Use and Disposal of Temporarily Exported Goods


1.  Temporarily exported goods placed must remain in the unchanged state, except for changes due to natural wear and tear or natural wastage under normal conditions of carriage (transportation), storage and (or) use (operation).


2.  It shall be allowed to make operations needed to ensure their safekeeping, in particular repair operations (except for major repair and modernisation), technical servicing and other operations needed to maintain the goods in normal conditions, provided that identification of goods by the customs authority is ensured when they are re-imported.


Article 288.  The Term of Temporary Export of Goods


1.  The term of temporary export of goods shall be established by the customs authority on the basis of an application of the declarer subject to the purposes and circumstances of such export, except for the case stipulated by paragraph 2 of this Article.


Pursuant to a written application of the declarer the term of temporary export of goods may be prolonged by the customs authority with regard to paragraphs 2 and 3 of this Article.


2.  For certain categories of goods depending on the purposes of their export beyond the boundaries of the customs territory of the Customs Union, and also for certain types of goods, whose back importation in case of temporary export is obligatory in accordance with legislation of the member-states of the Customs Union, legislation of the member-states of the Customs Union may establish maximum time of temporary export of such goods.


3.  In case of transfer to a foreign person of the right of ownership of temporarily exported goods, in relation to which legislation of the member-state of the Customs Union does not establish the obligation of their return to the territory of the said state, the term of temporary export of those goods shall not be subject to prolongation, and those goods shall be placed under the customs procedure of export with regard to the second part of paragraph 1 of Article 243 of this Code.


Note.  Article 288 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 289.  Completion of the Effect of the Customs Procedure of Temporary Export


1.  The effect of the customs procedure of temporary export shall be completed prior to the expiration of the term of temporary export through the placement of temporarily exported goods under the customs procedure of re-import in accordance with the procedure and on conditions provided for by this Code.


The effect of the customs procedure of temporary export may be completed prior to the expiration of the term of temporary export through the placement of temporarily exported goods under the customs procedures of export, processing beyond the customs territory or temporary export without their actual presentation to the customs authority in accordance with the procedure and on conditions provided for by this Code, except for the cases if in accordance with legislation of the member-states of the Customs Union temporarily exported goods are subject to obligatory back importation to the customs territory of the Customs Union.


2.  Temporarily exported goods may be placed under the customs procedure of re-import or under a different customs procedure with one or several lots.


Article 290.  Arising and Discharge of the Liability Relating to Payment of Export Customs Duties and Timing for Their Payment in Relation to Goods Which Are Under Placement (Placed) under the Customs Procedure of Temporary Export


1.  The liability relating to payment of export customs duties in relation to goods, which are under placement under the customs procedure of temporary export, shall arise for the declarer from the time of registration by the customs authority of the customs declaration.


2.  The liability relating to payment of export customs duties in relation to goods, that are under placement (placed) under the customs procedure of temporary export, shall discharge for the declarer:


1) when the customs procedure of temporary export is completed in accordance with paragraph 1 of Article 289 of this Code;


2) in the cases specified in paragraph 2 of Article 80 of this Code.


3.  When the customs procedure of temporary export is not completed prior to the expiration of the term of temporary export in accordance with paragraph 1 of Article 289 of this Code, except for destruction (irretrievable loss) because of an accident, or force majeure, or as a result of natural wastage under normal conditions of carriage (transportation) and storage, use (operation), the time of payment of export customs duties shall be the day of expiration of the term of temporary export established by the customs authorities.


4.  Export customs duties shall be paid in amounts corresponding to the amounts of export customs duties which would be paid if the goods are placed under the customs procedure of export, which are assessed as on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of temporary export.

Article 291.  Special Considerations in the Placement of Temporarily Exported Goods under the Customs Procedure of Export


1.  When temporarily exported goods are placed under the customs procedure of export, customs value of the goods and (or) their physical parameters in kind (quantity, mass, volume or other parameters), rates of export customs duties and the currency rate, that is established in accordance with legislation of the member-state of the Customs Union, shall be determined as on the day of registration by the customs authority of the customs declaration submitted to placed the goods under the customs procedure of export.


2.  Interest shall be paid on amounts of export customs duties, which were paid when the goods are placed under the customs procedure of export, as if in relation to those amounts deferral of their payment was granted from the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of temporary export, which is assessed in accordance with the procedure established by legislation of the member-states of the Customs Union.

CHAPTER 39.  THE CUSTOMS PROCEDURE OF RE-IMPORT


Article 292.  The Contents of the Customs Procedure of Re-import


1.  Re-import shall be a customs procedure, in accordance with which goods earlier exported from the customs territory of the Customs Union are imported back to the customs territory of the Customs Union within the term established by Article 293 of this Code, without payment of import customs duties, taxes and without application of the measures of non-tariff regulation.


2.  Goods placed under the customs procedure of re-import shall obtain the status of goods of the Customs Union, except for the goods specified in subparagraph 4) of paragraph 1 of Article 293 of this Code that are products of processing of goods exported from the customs territory of the Customs Union in accordance with paragraph 3 of Article 253 of this Code.


Article 293.  The Conditions of the Placement of Goods under the Customs Procedure of Re-import


1.  Under the customs procedure of re-import earlier exported goods may be placed:


1) which were placed under the customs procedure of export or which were products of processing of goods placed under the customs procedure of processing in the customs territory and exported from the customs territory of the Customs Union in accordance with the customs procedure of re-export, if:


those goods are placed under the customs procedure of re-import within 3 (three) years from the day following the day of their transmission across the customs boundary in case of export from the customs territory of the Customs Union or within a different term established in accordance with paragraph 2 of this Article;


those goods are in the unchanged state, except for changes due to natural wear and tear or natural wastage under normal conditions of carriage (transportation), storage and (or) use (operation);


the customs authority is submitted documents in accordance with Article 294 of this Code;


2) which were placed under the customs procedure of temporary export, if those goods are imported within the term of temporary export and they are in the same state, except for changes due to natural wear and tear or natural wastage under normal conditions of carriage (transportation), storage and (or) use (operation), and also changes that are allowed in relation to such goods when they are used in accordance with the customs procedure of temporary export;


3) which were placed under the customs procedure of processing beyond the customs territory, if whose goods are imported within the term of processing and they are in the same state in which they were exported from the customs territory of the Customs Union, except for changes due to natural wear and tear or natural wastage under normal conditions of carriage (transportation), storage and (or) use (operation);


4) which are products of processing of goods placed under the customs procedure of processing beyond the customs territory, if the purpose of the processing was unpaid (warranty) repair, and those goods are placed under the customs procedure of re-import within the term of processing, except for products of processing of goods, for whose release under the customs procedure of release for domestic consumption the presence of a defect (defects), that was (were) a reason of unpaid (warranty) repair of those goods, was taken into consideration.


2.  In relation to certain categories of goods the decision of the Commission of the Customs Union may establish a term exceeding the time specified in subparagraph 1) of paragraph 1 of this Article.


3.  In case of re-import the refund of taxes and (or) interest on them, when amounts of such taxes and (or) interest in connection with exportation of goods from the customs territory were not paid or were refunded, and also amounts of other taxes, subsides and other amounts, that were not paid or received directly or indirectly as payments, privileges or compensations in connection with exportation of goods from the customs territory, shall be carried out in accordance with the procedure and on conditions established by legislation of the member-states of the Customs Union.


In case of re-import the refund of import customs duties, when amounts of such duties in connection with exportation of goods from the customs territory were not paid or were refunded, shall be carried out in accordance with the international treaty of the member-states of the Customs Union.


4.  The declarer of either of the customs procedures specified in paragraph 1 of this Article, in accordance with which the goods were exported from the customs territory of the Customs Union, may act as a declarer of the customs procedure of re-import.


The customs legislation of the Customs Union may establish cases where a different person may act as a declarer of the customs procedure of re-import.


5.  Goods shall be placed under the customs procedure of re-import in the member-state of the Customs Union, in which they were placed under either of the customs procedures specified in paragraph 1 of this Article.


Note.  Article 293 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 294.  Documents and Information Needed to Place Goods under the Customs Procedure of Re-import


1.  To place goods under the customs procedure of re-import the declarer shall submit to the customs authority information on the circumstances of exportation of goods from the customs territory of the Customs Union, and also information on operations relating to repair of goods, if such operations were performed in goods beyond the boundaries of the customs territory of the Customs Union.


2.  To confirm the information specified in paragraph 1 of this Article the declarer shall submit the customs declaration, that was accepted when the goods were exported, and documents confirming the date of transmission of the goods across the customs boundary when they were exported.


Article 295.  Refund (Offset) of Amounts of Export Customs Duties


In relation to the goods specified in subparagraph 1) of paragraph 1 of Article 293 of this Code, which are placed under the customs procedure of re-import, the refund (offset) of the paid amounts of export customs duties shall be made, if the said goods are placed under the customs procedure of re-import not later than 6 (six) months from the day following the day of placement of such goods under the customs procedure of export.

CHAPTER 40.  THE CUSTOMS PROCEDURE OF REEXPORT


Article 296.  The Contents of the Customs Procedure of Reexport


Reexport shall be a customs procedure, in accordance with which goods earlier imported to the customs territory of the Customs Union, or products of processing of goods placed under the customs procedure of processing in the customs territory, shall be exported from the said territory without payment and (or) with refund of paid amounts of import customs duties, taxes and without application of the measures of non-tariff regulation.


Article 297.  The Conditions of the Placement of Goods under the Customs Procedure of Reexport


The following may be placed under the customs procedure of reexport:


1) foreign goods situated in the customs territory of the Customs Union, in particular those imported with violation of the measures of non-tariff regulation, and products of processing of goods placed under the customs procedure of processing in the customs territory;


2) goods placed under the customs procedure of release for domestic consumption if those goods are returned because of non-fulfillment of conditions of a given foreign economic transaction, in particular in respect of quantity, quality, description or packing provided that the following conditions are observed:


the goods are placed under the customs procedure of reexport within one year from the day following the day of release for domestic consumption;


the customs authority is presented documents in accordance with Article 299 of this Code;


the goods were not used and were not repaired in the customs territory of the Customs Union, except for cases when the use of the goods was needed to expose defects or other circumstances entailed the return of the goods;


the goods may be identified by the customs authority.


Article 298.  Special Considerations in Carriage of Goods Placed under the Customs Procedure of Reexport


Goods placed under the customs procedure of reexport shall be exported from the customs territory of the Customs Union in accordance with Chapter 32 of this Code.


Article 299.  The Documents and Information Needed to Place under the Customs Procedure of Reexport Goods That Were Earlier Placed under the Customs Procedure of Release for Domestic Consumption


To place under the customs procedure of reexport goods earlier placed under the customs procedure of release for domestic consumption, the declarer shall submit to the customs authority documents containing information:


1) on circumstances of importation of goods to the customs territory of the Customs Union (on the base of documents confirming the making of the foreign economic transaction);


2) on failure to fulfill conditions of the foreign economic transaction;


3) on the placement of those goods under the customs procedure of release for domestic consumption;


4) on the use of those goods after the placement under the customs procedure of release for domestic consumption.


Article 300.  Arising and Discharge of the Liability Relating to Payment of Customs Duties, Taxes and Timing for Their Payment in Relation to Foreign Goods That Are Under Placement (Placed) under the Customs Procedure of Reexport


1.  The liability relating to payment of import customs duties, taxes in relation to foreign goods, that are under placement under the customs procedure of reexport, shall arise for the declarer from the time of registration by the customs authority of the customs declaration.


2.  The liability relating to payment of import customs duties, taxes in relation to foreign goods, that are under placement (placed) under the customs procedure of reexport shall discharge for the declarer:


1) in case of actual export of foreign goods from the customs territory of the Customs Union confirmed by the customs authority of the place of departure in accordance with the procedure determined by the decision of the Commission of the Customs Union;


2) in the cases established by paragraph 2 of Article 80 of this Code.


3.  In case of failure to export from the customs territory of the Customs Union foreign goods placed under the customs procedure of reexport, except for cases of their destruction (irretrievable loss) because of an accident, or force majeure, or natural wastage under normal conditions of carriage (transportation) and storage, the time for payment of import customs duties, taxes shall be the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of reexport.


4.  Import customs duties, taxes in the cases established by paragraph 3 of this Article shall be paid in amounts corresponding to the amounts of import customs duties, taxes which would be paid when foreign goods are placed under the customs procedure of release for domestic consumption, without regard to the privileges relating to payment of customs duties, taxes which are assessed on the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of reexport.


In relation to products of processing of goods placed under the customs procedure of processing in the customs territory, import customs duties, taxes shall be paid in amounts corresponding to the amounts of import customs duties, taxes which would be paid in relation to foreign goods placed under the customs procedure of processing in the customs territory and used to manufacture products of processing in accordance with their output rates.


5.  When the liability relating to payment of import customs duties, taxes discharges in accordance with subparagraph 1) of paragraph 2 of this Article, import customs duties, taxes paid or exacted in accordance with paragraph 3 of this Article shall be refunded through the procedure established in accordance with this Code.


6.  Export customs duties, taxes in relation to goods placed under the customs procedure of reexport shall not be payable.


Article 301.  Refund (Offset) of Amounts of Import Customs Duties, Taxes


In relation to the goods specified in subparagraph 2) of paragraph 1 of Article 297 of this Code that are placed under the customs procedure of reexport and that are actually exported from the customs territory of the Customs Union, refund (offset) of paid amounts of import customs duties, taxes shall be made in accordance with Chapter 13 of this Code.

CHAPTER 41.  THE CUSTOMS PROCEDURE OF DUTY-FREE TRADE


Article 302.  The Contents of the Customs Procedure of Duty-free Trade


Duty-free trade shall be a customs procedure, in accordance with which goods are sold through retail trade at duty-free shops to natural persons who exit from the customs territory of the Customs Union, or to foreign diplomatic representations, equated to those representations of international organisations, consular establishments, and also diplomatic agents, consular official persons and members of their families who live together with them, without payment of customs duties, taxes and without application of the measures of non-tariff regulation.


Note.  Article 302 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 303.  The Conditions of the Placement of Goods under the Customs Procedure of Duty-free Trade


1.  Any goods may be placed under the customs procedure of duty-free trade, except for goods prohibited to be imported to the customs territory of the Customs Union, to be exported beyond the boundaries of the customs territory of the Customs Union, and also goods prohibited to be turned in the territories of the member-states of the Customs Union.


The Commission of the Customs Union may establish a list of other goods not to be placed under the customs procedure of duty-free trade.


2.  The declarer of goods that are placed under the customs procedure of duty-free trade may be only an owner of a duty-free shop, at which sales of those goods will be carried out.


3.  Goods used to support functioning of a duty-free shop shall not be placed under the customs procedure of duty-free trade.


4.  Goods of the Customs Union shall be placed under the customs procedure of duty-free trade through submission of a customs declaration.


Article 304.  Duty-free Shops


1.  The procedure for functioning of duty-free shops, requirements to their location, arrangement, equipment and rules for sale of goods at the specified shops shall be determined by legislation of the member-states of the Customs Union.


2.  The procedure for keeping the accounting and submission of reports in relation to goods placed under the customs procedure of duty-free trade shall be determined by legislation of the member-states of the Customs Union.


Note.  Article 304 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 305.  Completion of the Customs Procedure of Duty-free Trade


1.  The effect of the customs procedure of duty-free trade shall be completed with the sale of goods placed under the said customs procedure, through retail trade at duty-free shops to the persons specified in Article 302 of this Code, or with the placement of said goods under other customs procedures in accordance with this Code.


2.  In case of cessation of activity of a duty-free shop goods placed under the customs procedure of duty-free trade, shall be placed under a different customs procedure within 1 (one) month from the day following the day of cessation of activity of the said shop.


When acts specified in the first part of this paragraph are not performed, goods shall be detained by the customs authorities in accordance with Chapter 21 of this Code.


Note.  Article 305 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

Article 306.  Arising and Discharge of the Liability Relating to Payment of Import Customs Duties and Timing for Their Payment in Relation to Foreign Goods That Are Under Placement (Placed) under the Customs Procedure of Duty-free Trade


1.  The liability relating to payment of import customs duties, taxes in relation to foreign goods, that are under placement under the customs procedure of duty-free trade, shall arise for the declarer from the time of registration by the customs authority of the customs declaration.


2.  The liability relating to payment of import customs duties, taxes in relation to foreign goods, that are under placement (placed) under the customs procedure of duty-free trade, shall discharge for the declarer:


1) when those goods are sold to the persons specified in Article 302 of this Code;


2) when those goods are placed under a different customs procedure;


3) when goods are detained by the customs authorities in accordance with Chapter 21 of this Code;


4) in the cases established by paragraph 2 of Article 80 of this Code.


3.  The time for payment of import customs duties, taxes shall be:


1) in case of use and disposal of foreign goods in violation of the requirements and conditions of the customs procedure of duty-free trade SYMBOL 190 \f "Symbol" the day of performance of acts violating the established requirements and conditions, and if the said day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the customs declaration submitted to place goods under the customs procedure of duty-free trade;


2) in case of loss of foreign goods, except for their destruction (irretrievable loss) because of an accident, or force majeure, or as a result of natural wastage under normal conditions of carriage (transportation) and storage SYMBOL 190 \f "Symbol" the day of loss of goods, and if the said day is not established SYMBOL 190 \f "Symbol" the day of registration by the customs authority of the customs declaration submitted to place the goods under the customs procedure of duty-free trade.


4.  Import customs duties, taxes in the cases established in paragraph 3 of this Article shall be paid in amounts corresponding to the amounts of import customs duties, taxes which would be paid if the goods are placed under the customs procedure of release for domestic consumption, without regard to the tariff preferences and privileges relating to payment of customs duties, taxes, which are assessed on the day of registration by the customs authority of the customs declaration, in accordance with which the goods were placed under the customs procedure of duty-free trade.


Note.  Article 306 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

CHAPTER 42.  THE CUSTOMS PROCEDURE OF DESTRUCTION


Article 307.  The Contents of the Customs Procedure of Destruction


Destruction shall be a customs procedure, in accordance with which foreign goods are destroyed under the customs supervision without payment of import customs duties, taxes and without application of the measures of non-tariff regulation.


Destruction of goods shall mean decontamination, full destruction or other bringing of goods into a state, under which they are partially or fully lose their consumer and (or) other properties and may not be restored in the primary state in an economy-beneficial way.


The customs procedure of destruction may apply also in relation to goods which turned out those destroyed, irretrievably lost because of an accident or force majeure.


Note.  Article 307 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 308.  The Conditions of the Placement of Goods under the Customs Procedure of Destruction


1.  The placement of goods under the customs procedure of destruction shall be allowed on the base of a conclusion of the appropriate authorised state body that is issued in accordance with legislation of the member-states of the Customs Union, concerning the possibility to destroy, which specifies the method and place of destruction.


No conclusion shall be needed in cases where goods are irretrievably lost because of an accident or force majeure.  To place such goods under the customs procedure of destruction, documents must be submitted that confirm the fact of irretrievable loss of the goods because of an accident or force majeure.


2.  The following categories of goods may not be placed under the customs procedure of destruction:


1) cultural, archaeological, historic values;


2) animals and plants recognised as species protected in accordance with legislation of the member-states of the Customs Union and (or) international treaties their parts and derivatives, except for cases where their destruction is needed for the purposes of suppression of epidemics and epizootics and spreading out of quarantine items;


3) goods accepted by the customs authorities as pledge items until the discharge of pledge relations;


4) seized goods or goods to which arrest is applied, in particular those which are material evidence, in accordance with legislation of the member-states of the Customs Union;


5) other goods the list of which is determined by the decision of the Commission of the Customs Union.


3.  Destruction of goods shall not be allowed if such destruction:


1)  can inflict harm to the environment or is dangerous to lives and health of people;


2) is performed by consumption of goods in accordance with their usual designation;


3) can entail expenses of state authorities of the member-states of the Customs Union.


4.  Destruction of goods shall be made at costs of the declarer of the customs procedure of destruction.


5.  Destruction of goods shall be performed in accordance with the timing established by the customs authority on the base of the time needed for actual destruction of those goods, method and place of their destruction.


Article 309.  Special Considerations in the Application of the Customs Procedure of Destruction


1.  The procedure for destruction of goods shall be determined by legislation of the member-states of the Customs Union.


2.  Wastes formed as a result of destruction of goods, where they can be used afterwards, must be placed under an appropriate customs procedure, and for the purposes of collecting import customs duties and taxes they shall be considered as foreign goods imported to the customs territory of the Customs Union in such a state.


In the event that wastes formed as a result of destruction of goods are in a state unfit for their subsequent commercial use in the customs territory of the Customs Union, and they can not be restored into the primary state in an economy-beneficial way, they shall be considered as goods of the Customs Union.

CHAPTER 43.  THE CUSTOMS PROCEDURE OF REFUSAL IN FAVOUR OF THE STATE


Article 310.  The Contents of the Customs Procedure of Refusal in Favour of the State


1.  Refusal in favour of the state shall be a customs procedure, in accordance with which foreign goods are transferred free of charge to ownership of the member-state of the Customs Union without payment of customs charges and without application of the measures of non-tariff regulation.


2.  Goods placed under the customs procedure of refusal in favour of the state shall obtain the status of goods of the Customs Union.


Article 311.  The Conditions of the Placement of Goods under the Customs Procedure of Refusal in Favour of the State


1.  Foreign goods may be placed under the customs procedure of refusal in favour of the state, except for goods prohibited to be imported to the customs territory of the Customs Union, and also prohibited to be turned in the territories of the member-states of the Customs Union.


The decision of the Commission of the Customs Union may establish a list of other goods not to be placed under the customs procedure of refusal in favour of the state.


2.  The procedure for refusal of goods in favour of the state shall be determined by legislation of the member-states of the Customs Union.

Section 7.  SPECIAL CONSIDERATION IN TRANSMISSION OF GOODS ACROSS THE CUSTOMS BOUNDARY AND PERFORMANCE OF CUSTOMS OPERATIONS IN RELATION TO CERTAIN CATEGORIES OF GOODS

CHAPTER 44.  SPECIAL CONSIDERATIONS IN THE PERFORMANCE OF CUSTOMS OPERATIONS IN RELATION TO GOODS THAT ARE SENT IN INTERNATIONAL MAILINGS


Article 312.  International Mailings


1.  International mailings shall comprise parcels and mailings of written correspondence that are items of mail exchange in accordance with acts of the Universal Postal Union.


2.  Sending of international mailings must be accompanied with documents provided for by acts of the Universal Postal  Union.


3.  International mailings may not be given out by operators of mail service to recipients of them or sent beyond the boundaries of the customs territory of the Customs Union without permission of the customs authority.


Article 313.  Special Considerations in Sending of Goods in International Mailings


1.  It shall not be allowed to send in international mailings goods:


1) prohibited to be imported to the customs territory of the Customs Union or to be exported from the said territory;


2) prohibited to be mailed in accordance with acts of the Universal Postal Union;


3) in relations to which restrictions apply, if such goods are prohibited to be mailed in international mailings in accordance with the decision of the Commission of the Customs Union.


2.  The measures of non-tariff regulation shall not apply in relation to goods for personal use that are sent in international mailings to the address of natural persons, and also in other cases to be determined by the decision of the Commission of the Customs Union.


3.  Disposal of goods, that are prohibited and (or) restricted to be sent in international mailings, shall be carried out in accordance with legislation of the member-states of the Customs Union.


Article 314.  Special Considerations in the Performance of Customs Operations in Relation to Goods That Are Sent in International Mailings


1.  Customs operations in relation to goods that are sent in international mailings shall be performed by the customs authority in the places (establishments) of international mail exchange or in other places determined by the customs authority.


Places (establishments) of international mail exchange shall be determined by legislation of the member-states of the Customs Union.


2.  Customs clearance of goods that are sent in international mailings shall be carried out with the use of documents accompanying international mailings as provided for by acts of the Universal Postal Union, or declarations on goods.


3.  Goods that are sent in international mailings, except for goods for personal use sent by natural persons, shall be subject to customs clearance with the use of declarations on goods, in cases if:


1) customs duties, taxes are to be paid;


2) in relation to goods special protective,  antidumping and countervailing measures apply and the prohibitions and restrictions are observed;


3) actual exportation of goods from the customs territory of the Customs Union must be confirmed by the sender of goods to the customs and (or) tax authorities;


4) goods are placed under a customs procedure different than the customs procedure of release for domestic consumption.


4.  In cases not specified in paragraph 3 of this Article, customs clearance shall be performed with the use of documents accompanying international mailings as stipulated by acts of the Universal Postal Union and that contain information needed to release goods in accordance with the stated customs procedure.


5.  Customs clearance of goods that are sent in international mailings, that are exported from the customs territory of the Customs Union, shall be carried out prior to their transfer to operators of mail service for sending.


6.  Customs clearance of goods, that are to be returned to the sender in the cases established by acts of the Universal Postal Union, shall be carried out by the operator of mail service through the submission to the customs authority of a written application and documents accompanied international mailings as provided for by acts of the Universal Postal Union.


Article 315.  The Customs Supervision of International Mailings


1.  The operator of mail service, pursuant to the demand of the customs authority, shall present international mailings to perform customs examination and customs inspection.  Methods of such presentation shall be determined by the customs authorities.


2.  The customs authorities shall not demand presenting them the following types of imported mailings:


aerograms;


postal cards and letters;


secograms.


Where there are sufficient bases to deem that said mailings contain goods, that are prohibited or restricted to be imported to the customs territory of the Customs Union, and also when customs examination or customs inspection is conducted on the base of selective or random checkups, the customs authorities shall have the right to demand presenting said mailings.


3.  The customs authorities shall have the right to demand from the operator of mail service presenting exported international mailings, in relation to which the customs authorities conduct customs examination or customs inspection on the base of selective or random checkups.


4.  International mailings arrived to the place (establishment) of international mail exchange in the damaged form, with divergence of weight, with defective enclosure or without required accompanying documents, shall be presented to the customs authorities with attachment of a report formulated by the operator of mail service.


5.  In case of divergence of quantity and in case of inconsistency of enclosures, that are exposed during customs inspection of a given international mailing, the employee of the operator of mail service together with the official person of the customs authority shall sign a report of customs inspection.


6.  When customs examination or customs inspection is conducted in respect of goods sent in international mailings, the customs authorities shall use technical facilities of customs supervision.


Article 316.  Application of Customs Duties, Taxes in Relation to Goods That Are Sent in International Mailings


1.  If in relation to goods, that are sent in international mailings, the submission of a declaration on goods is not required, customs duties, taxes shall be computed and accrued by the customs authority carrying out customs operations in the place (establishment) of international mail exchange with the use of a customs receipt order, the form and procedure for completion of which shall be determined by the decision of the Commission of the Customs Union.


Computation of amounts of customs duties, taxes shall be made on the base of information on value of the goods specified in documents that are stipulated by acts of the Universal Postal Union and that are used for the customs purposes.


In relation to international mailings with announced value amounts of customs duties, taxes shall be assessed on the base of the said announced value only in the event that it exceeds the value specified in the documents used for the customs purposes.


2.  International mailings shall be given out by the operator of mail service to their recipients provided that customs charges are paid in relation to goods sent in those international mailings.


3.  Customs duties, taxes in relation to goods that are sent in international mailings shall be paid in amounts established by this Code and international treaties of the member-states of the Customs Union.


4.  Where international mailings are lost or they are given out to the recipient without permission of the customs authority, the liability relating to payment of customs duties, taxes shall be born by the operator of mail service that lost or gave out specified mailings.

CHAPTER 45.  SPECIAL CONSIDERATIONS IN TRANSMISSION OF GOODS BY CERTAIN CATEGORIES OF FOREIGN PERSONS


Article 317.  The Scope of This Chapter


1.  Provisions of this Chapter shall apply in relation to goods that are transmitted across the customs boundary by diplomatic representations, consular establishments, other official representations of foreign countries, international organisations, personnel of those representations, establishments and organisations, and also in relation to goods designated for personal use by certain categories of foreign persons who enjoy preferences, privileges and (or) immunities in accordance with international treaties.


2.  The decision of the Commission of the Customs Union may determine special considerations in customs clearance of goods, rates of carriage of certain categories of goods that are transmitted by diplomatic representations, consular establishments, other official representations of foreign countries, international organisations, personnel of those representations, establishments and organisations for official and personal use.


Article 318.  Transmission of Goods by Diplomatic Representations of Foreign Countries


Diplomatic representations of foreign countries situated in the territories of the member-states of the Customs Union may import to the customs territory of the Customs Union and export from the said territory goods designated for official use of diplomatic representations, with exemption from payment of customs duties, taxes and without application of the measures of non-tariff regulation.


Article 319.  Transmission of Goods by the Head of the Diplomatic Representation of a Foreign Country and by Members of Diplomatic Personnel of the Diplomatic Representation of a Foreign Country


1.  The head of the diplomatic representation of the foreign country and members of diplomatic personnel of the diplomatic representation of the foreign country, and also members of their families living together with them, unless they reside in the country of staying permanently or they are citizens of the country of staying, may import to the customs territory of the Customs Union goods designated for their personal use, in particular goods for primary acquisition, and export beyond the boundaries of the customs territory of the Customs Union goods designated for their personal use, with exemption from payment of customs duties, taxes and without application of the measures of non-tariff regulation.


2.  Personal luggage of the head of the diplomatic representation of the foreign country, members of diplomatic personnel of the diplomatic representation of the foreign country, and also members of their families living together with them, unless they reside in the country of staying permanently or they are citizens of the country of staying, shall be exempt from customs inspection where there are no serious bases to deem that it contains goods that are not designated for personal use, or goods whose import to the member-states of the Customs Union or export from the member-states of the Customs Union is prohibited or regulated by the quarantine rules.  Customs inspection of such goods must be conducted only in the presence of said persons or their representatives.


Article 320.  Transmission of Goods by Members of Administrative-technical Personnel of the Diplomatic Representation of a Foreign Country


Members of administrative-technical personnel of the diplomatic representation of the foreign country and members of their families living together with them, unless the specified persons and members of their families reside in the country of staying permanently or they are citizens of the country of staying, may import to the customs territory of the Customs Union goods designated for their personal use, in particular goods for primary acquisition, with exemption from payment of customs duties, taxes and without application of the measures of non-tariff regulation.


Article 321.  Extension of Customs Privileges, That Are Granted to Members of Diplomatic Personnel of the Diplomatic Representation of a Foreign Country, to Members of Administrative-technical and Servicing Personnel


On the base of the international treaty of the member-state of the Customs Union with the foreign country, the customs privileges, that are granted by this Code to members of diplomatic personnel of the diplomatic representation of the foreign country, may extend to members of administrative-technical and servicing personnel of the said representation, and also to members of their families, who do not reside permanently in the country of staying and who are not citizens of the country of staying, on the base of the principle of mutuality in relation to each certain foreign country.


Article 322.  Transmission of Goods by Consular Establishments of Foreign Countries and Their Employees


1.  Consular establishments of foreign countries, consular official persons of foreign countries, in particular the head of the consular establishment of the foreign country, and consular employees of foreign countries, and also members of their families shall be granted the customs privileges as provided for by this Code for diplomatic representations of foreign countries or appropriate personnel of diplomatic representations of foreign countries.


2.  On the base of the international treaty of the member-state of the Customs Union with the foreign country, in respect of employees of servicing personnel of the consular establishment of the foreign country, and also in respect of members of their families, who do not  reside permanently in the country of staying, on the base of the principle of mutuality in relation to each certain foreign country, the customs privileges may be extended that are provided for by this Code to members of appropriate administrative-technical and servicing personnel of the diplomatic representation of the foreign country.


Article 323.  Transmission of Diplomatic Mail and Consular Valise of Foreign Countries Across the Customs Boundary


1.  Diplomatic mail and consular valise of foreign countries that are transmitted across the customs boundary shall be neither opened nor detained.


Where there are serious bases to deem that consular valise contains documents and (or) goods not designated exclusively for official use, the customs authority shall have the right to require opening a given consular valise by the authorised persons of the represented foreign country in the presence of the official person of the customs authority.  In case of refusal to open, the consular valise shall be returned to the place of shipment.


2.  All the places constituting diplomatic mail and consular valise must have visible external markings that specify nature of said places.


3.  Diplomatic mail may contain only diplomatic documents and goods designated exclusively for official use, and consular valise may contain only official correspondence and documents or goods which are designated exclusively for official use.


Article 324.  The Customs Privileges for Foreign Diplomatic and Consular Couriers


1.  Foreign diplomatic and consular couriers may import to the customs territory of the Customs Union and export from the said territory goods designated for their personal use, on the base of the principle of mutuality in relation to each certain foreign country, with exemption from customs inspection, payment of customs duties, taxes and without application of the measures of non-tariff regulation.


2.  Diplomatic and consular couriers must be provided with an official courier sheet, which specifies their status and number of places that constitute diplomatic mail and consular valise.  The courier sheet shall be signed and affixed with the seal of the establishment sending the diplomatic mail and consular valise.


3.  Diplomatic mail and consular valise may be also entrusted to a temporary diplomatic or consular courier who is appointed to carry only said diplomatic mail or consular valise and who is provided with a courier official sheet.


Article 325. The Customs Privileges for Representatives and Members of Delegations of Foreign Countries


Representatives of foreign countries, members of parliamentary and governmental delegations, and also on the basis of mutuality members of delegations of foreign countries who arrive to the member-states of the Customs Union to participate in international negotiations, international conferences and sessions or with other official missions, shall be granted the customs privileges as stipulated by this Code for members of diplomatic personnel of the diplomatic representation of a foreign country.  The same privileges shall be granted to members of families accompanying the specified persons.


Article 326.  Transmission of Goods by Members of Diplomatic Personnel, Consular Official Persons, Representatives and Members of Delegations of Foreign Countries Who Travel with Transit Across the Customs Territory of the Customs Union


Members of diplomatic personnel of the diplomatic representation of the foreign country and consular official persons of the consular establishment of the foreign country, members of their families, the persons specified in Article 325 of this Code who travel with transit across the customs territory of the Customs Union, shall be granted the customs privileges as provided for by this Code for members of diplomatic personnel of a diplomatic representation.


Article 327.  The Customs Privileges for International Interstate and Intergovernmental Organisations, Representations of Foreign Countries at Them, and Also for Personnel of Those Organisations and Representations


Customs privileges for international interstate and intergovernmental organisations, representations of foreign countries at them, and also for personnel of those organisations and representations and members of their families shall be determined by appropriate international treaties.

CHAPTER 46.  SPECIAL CONSIDERATIONS IN THE PERFORMANCE OF CUSTOMS OPERATIONS IN RELATION TO GOODS CONTAINING INTELLECTUAL PROPERTY ITEMS


Article 328.  The Measures for Protection of Rights to Intellectual Property Items That Are Undertaken by the Customs Authorities


1.  The customs authorities within their scope shall undertake measures for protection of rights of holders of the right in respect of intellectual property items in accordance with the procedure established by this Chapter.


2.  The measures for protection of rights to intellectual property items shall not be applied by the customs authorities in relation to goods that are transmitted across the customs boundary:


1) by natural persons for personal use, in particular those which are sent to their address in international mailings;


2) in accordance with the customs procedure of customs transit;


3) by diplomatic representations, consular establishments, other official representations of foreign countries, international organisations, personnel of those representations, establishments and organisations for official and personal use.


3.  The measures for protection of rights to intellectual property items that are undertaken by the customs authorities shall not hinder the holder of the right to use any means of protection of his rights in accordance with legislation of the member-states of the Customs Union.


4.  The customs authorities shall undertake the measures for protection of rights to intellectual property items, the customs register of which is maintained by the said customs authorities in the member-state of the Customs Union, and intellectual property items that are entered in the unified customs register of intellectual property items of the member-states of the Customs Union, and in accordance with legislation of the member-states of the Customs Union also in relation to intellectual property items that are not entered in such customs registers.


Article 329.  The Term of Protection of Rights to Intellectual Property Items by the Customs Authorities


The term of protection of rights of a holder of the right in respect of intellectual property items shall be established when intellectual property items are entered in customs registers which are maintained by the customs authorities in the member-states of the Customs Union, and in the unified customs register of intellectual property items of the member-states of the Customs Union with regard to the term specified by the holder of the right in the application, but not more than 2 (two) years from the day of entry in such registers.


The specified term may be prolonged on the base of an application of the holder of the right for an unlimited number of times, but each time not more than for 2 (two) years, providing for the compliance with the requirements stipulated by this Chapter.


The term of protection of rights of a holder of the right to intellectual property items may not exceed the term of effect of the rights of the holder of the right to the appropriate intellectual property item.


Article 330.  Customs Registers of Intellectual Property Items


1.  On the base of applications from holders of rights, intellectual property items shall be entered by the customs authorities into a customs register of intellectual property items that is maintained at the customs authority of the member-state of the Customs Union in accordance with the procedure and on conditions established by legislation of the member-states of the Customs Union.


2.  The customs authority shall enter in the customs register of intellectual property items, that is maintained at the customs authority of the member-state of the Customs Union, intellectual property items, which are subject to protection in the territory of the member-state of the Customs Union, in accordance with legislation of the said state.


3.  Conditions of entry of intellectual property items in the unified customs register of intellectual property items of the member-states of the Customs Union and the procedure for its maintenance shall be determined by the international treaty of the member-states of the Customs Union.


Article 331.  The Suspension of Release of Goods That Contain Intellectual Property Items


1.  If, when performing customs operations relating to the placement under customs procedures of goods containing intellectual property items, that are entered in the customs register which is maintained by the customs authority of the member-state of the Customs Union, or in the unified customs register of intellectual property items of the member-states of the Customs Union, the customs authority exposes features of violation of intellectual property rights, the release of such goods shall be suspended for a period of 10 (ten) working days.


Pursuant to a request of the holder of the right or person representing his interests, the said term may be prolonged by the customs authority but not more than for 10 (ten) working days if the specified persons apply to the authorised bodies for protection of rights of the holder of the right in accordance with legislation of the member-states of the Customs Union.


Decisions concerning the suspension of release of goods and concerning prolongation of the term of the suspension of release of goods shall be passed in the written form by the chief executive of the customs authority or by the person authorised by him.


2.  Not later than 1 (one) working day following the day of passing of the decision concerning the suspension of release of goods containing intellectual property items, the customs authority shall notify the declarer and the holder of the right or persons representing their interests, concerning such suspension, reasons and term of the suspension, and also inform the declarer of the official name (surname, name, patronymic) and place of location (address) of the holder of the right and (or) person representing his interests, and the holder of the right or person representing his interests of the official name (surname, name, patronymic) and place of location (address) of the declarer.


3.  Upon the expiration of the term of the suspension of release of goods containing intellectual property items, the release of such goods shall renew and be performed in accordance with the procedure established by this Code, except for cases where the customs authority is presented documents confirming seizure of the goods, application of arrest to them or their confiscation, or other documents in accordance with legislation of the member-states of the Customs Union.


4.  The customs authorities shall have the right to suspend releasing goods containing intellectual property items that are not entered in the customs register of intellectual property items which is maintained by the customs authority of the member-state of the Customs Union, and the unified customs register of intellectual property items of the member-states of the Customs Union, without an application from the holder of the right in accordance with the procedure determined by legislation of the member-states of the Customs Union.


5.  The holder of the right, in accordance with civil legislation of the member-states of the Customs Union, shall bear responsibility for property harm (damage) inflicted to the declarer, owner, recipient of goods containing intellectual property items as a result of suspension of the release of the goods in accordance with this Chapter, unless infringement of rights of the holder of the right is established.


Note.  Article 331 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 332.  Cancellation of a Decision Concerning the Suspension of Release of Goods Containing Intellectual Property Items


1.  The decision concerning the suspension of release of goods shall be cancelled prior to the expiration of the term of the suspension of release of goods if:


1) the customs authority has received an application from the holder of the right or person representing his interests, concerning the cancellation of such a decision;


2) the intellectual property item is excluded from the customs register of intellectual property items which is maintained by the customs authority of the member-state of the Customs Union and the unified customs register of intellectual property items of the member-states of the Customs Union;


3) other cases are determined by legislation of the member-states of the Customs Union.


2.  Cancellation of the decision concerning the suspension of release of goods shall be formulated in the written form by the chief executive of the customs authority or by the person authorised by him.


3.  After the cancellation of the decision concerning the suspension of release of goods, the release of such goods shall renew and be carried out in accordance with this Code, unless otherwise is provided for by legislation of the member-states of the Customs Union.


Note.  Article 332 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 333.  Presentation of Information, Taking of Samples and Models of Goods


1.  The customs authority shall present to the declarer, holder of the right or person representing his interests information on the goods, in relation to which the decision concerning the suspension of release was passed.


2.  Information received by the declarer, holder of the right or person representing his interests, in accordance with this Article, shall be confidential and it must not be disclosed by them, transferred to third persons, and also to state authorities, except for the cases stipulated by legislation of the member-states of the Customs Union.


3.  With written permission of the customs authority the holder of the right, declarer or their representatives shall have the right under the customs supervision to take samples and models of goods, in relation to which the decision concerning the suspension of their release was passed, to conduct their researching, and also to examine, make photos or otherwise fix such goods.

CHAPTER 47.  TRANSMISSION OF GOODS BY PIPELINE TRANSPORT AND BY ELECTRIC POWER TRANSMISSION LINES


Article 334.  The Scope of This Chapter


This Chapter shall define special considerations in transmission of goods across the customs boundary by pipeline transport and by electric power transmission lines that are not defined by other provisions of this Code.


In the part not regulated by this Code, the procedure for transmission of goods across the customs boundary by pipeline transport and by electric power transmission lines shall be determined by legislation and (or) international treaties of the member-states of the Customs Union.


Article 335.  Special Considerations in Import, Export and Customs Clearance of Goods That Are Transmitted by Pipeline Transport


1.  Import to the customs territory of the Customs Union and export from the said territory of goods that are transmitted by pipeline transport shall be allowed after the release of the goods in accordance with the stated customs procedure.


2. When a customs declaration is submitted, actual presentation of goods, that are transmitted by pipeline transport, to the customs authority shall not be required.


3.  In case of import to the customs territory of the Customs Union or export from the said territory of goods, that are transmitted by pipeline transport, it shall be allowed to mix goods, and also to change quantity and state (quality) of goods due to technological special considerations in transportation and specific parameters of goods in accordance with the technical regulations and national standards that are effective in the member-states of the Customs Union.


4.  Special considerations in customs clearance of goods, that are transmitted by pipeline transport, shall be determined in accordance with Article 194 of this Code.


5.  Quantity of goods, that are transmitted by pipeline transport, shall be determined on the base of indicators of recording devices installed in technologically-conditioned places in accordance with Article 337 of this Code, reports concerning actual supplies of goods under the appropriate foreign trade agreement, reports concerning transfer-receipt, quality certificates of goods and other analogous documents confirming addressed distribution of volumes of manufactured, supplied and consumed goods, that are transmitted by pipeline transport, for a reporting period, which is determined in accordance with legislation of the member-states of the Customs Union.


6.  For customs clearance of goods, that are transmitted by pipeline transport, that are exported from the customs territory of the Customs Union, there shall be used indicators of recording devices situated in the territory of the country of departure of those goods, or recording devices situated in the territory of a given neighbouring country or in other places subject to paragraph 1 of Article 337 of this Code.


For customs clearance of goods, that are transmitted by pipeline transport, that are imported to the customs territory of the Customs Union, there shall be used indicators of recording devices situated in the territory of the country of destination of those goods, or recording devices situated in the territory of a given neighbouring country or in other places subject to paragraph 1 of Article 337 of this Code.


7.  For customs clearance of natural gas, that is transmitted by pipeline transport, to confirm its quantity and quality there shall be used reports concerning actual supplies of natural gas that are made on the base of indicators of recording devices which are situated in places of its delivery to counter agents as determined by conditions of foreign trade agreements, on whose base such transmission is carried out.


Note.  Article 335 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 336.  Special Considerations in Import, Export and Customs Clearance of Goods That Are Transmitted by Electric Power Transmission Lines


1.  Import to the customs territory of the Customs Union and export from the said territory of goods, that are transmitted by electric power transmission lines (henceforth in this Chapter SYMBOL 190 \f "Symbol" electric power), shall be allowed prior to the submission of a customs declaration to the customs authority.  Clearance shall be carried out with the subsequent submission of a customs declaration to place electric power under the customs procedure of release for domestic consumption or export, accordingly, not later than 20th (twentieth) day of the month following each calendar month of its actual supply.


2.  Where a customs declaration is submitted, actual presentation of electric power to the customs authority shall not be required.


3.  Customs clearance shall apply to imported or exported actual quantity of electric power.  Quantity of electric power shall be determined on the base of indicators of recording devices that are installed in technologically-conditioned places and that fix transmission of electric power, reports concerning actual supplies of electric power under the appropriate foreign trade agreement, reports concerning transferSYMBOL 190 \f "Symbol"receipt  and other documents confirming actual transmission of electric power, as flow balance of electric power (algebraic sum of flows of electric power in the opposite directions by all operating interstate electric power transmission lines of all voltage classes) for each calendar month, unless a different procedure for determination of quantity of electric power is established by legislation of the member-states of the Customs Union.


The computed figure of flow balance shall be adjusted with regard to losses of electric power, that have place in transmission of electric power, in grids in accordance with the technical regulations and national standards which are effective in the member-states of the Customs Union.


4.  For customs clearance of electric power that is exported from the customs territory of the Customs Union, there shall be used indicators of recording devices that are situated in the territory of the country of departure of said electric power, or recording devices that are situated in the territory of a given neighbouring country, in accordance with paragraph 1 of Article 337 of this Code.


For customs clearance of electric power that is imported to the customs territory of the Customs Union, there shall be used indicators of recording devices situated in the territory of the country of destination of said electric power, or recording devices situated in the territory of a given neighbouring country, in accordance with paragraph 1 of Article 337 of this Code.


5.  Special considerations in customs clearance of goods, that are transmitted by electric power transmission lines, shall be determined in accordance with Article 194 of this Code.


Article 337.  Places for Installation of Recording Devices for Goods That Are Transmitted by Pipeline Transport and by Electric Power Transmission Lines


1.  Recording devices for goods, that are transmitted by pipeline transport and by electric power transmission lines, shall be installed in the customs territory of the Customs Union.


Places for installation of recording devices for goods, that are transmitted by pipeline transport and by electric power transmission lines across the customs boundary, may be situated beyond the limits of the said territory provided that there are international treaties of the member-state of the Customs Union and the neighbouring country, which determine their performance and the procedure for access of official persons of the customs authorities.


Recording devices for natural gas, that is transmitted by pipeline transport, may be situated in the customs territory of the Customs Union and (or) beyond its limits in places, where the performance of metering is caused by technology of transportation of natural gar, and that are determined by conditions of foreign trade agreements, on whose base such transmission is carried out.


2.  Places for installation of recording devices for goods, that are transmitted by pipeline transport and by electric power transmission lines, when the customs boundary is crossed, shall be approved in accordance with legislation of the member-states of the Customs Union.


3.  For the purpose of preventing unauthorised access and change of information in indicators of recording devices for goods, that are transmitted by pipeline transport and by electric power transmission lines, which are situated in the customs territory of the Customs Union, the customs authorities shall apply to such devices identification means.


Note.  Article 337 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 338.  Identification of Goods That Are Transmitted by Pipeline Transport and by Electric Power Transmission Lines


Identification of goods, that are transmitted by pipeline transport and by electric power transmission lines, shall not be carried out, that shall not impede the customs authorities to establish for the customs purposes quantity, quality and other parameters of goods by using information contained in documents, indicators of metering devices and other measuring devices.


Article 339.  Customs Clearance of Transit of Goods That Are Transmitted by Pipeline Transport and by Electric Power Transmission Lines


1.  Customs transit of foreign goods, that are transmitted by pipeline transport, in the customs territory of the Customs Union and (or) in territory of a country, that is not a member of the Customs Union, between points situated in places of installation of recording devices, shall apply in accordance with:


international treaties of the member-states of the Customs Union and legislation of the member-states of the Customs Union SYMBOL 190 \f "Symbol" if such transit is carried out in the territories of all the member-states of the Customs Union;


the international treaty between two member-states of the Customs Union and (or) legislation of those member-states of the Customs Union SYMBOL 190 \f "Symbol" if such transit is carried out in the territories of only two member-states of the Customs Union;


legislation the member-state of the Customs Union SYMBOL 190 \f "Symbol" if such transit is carried out only in the territory of the said country.


2.  Electric power, that is transmitted by electric power transmission lines across the customs territory of the Customs Union in conditions of parallel operation of power systems, shall not be placed under the customs procedure of customs transit.  In this respect, not later than 20th (twentieth) day of the month following each calendar month of actual transmission of electric power, the customs authority shall be filed a written application with indication of information on the volumes of transmission for each assessment period, conditional price of electric power and other data established by legislation of the member-states of the Customs Union.


3.  It shall be allowed to alter specific parameters of transit goods, that are transmitted in the customs territory of the Customs Union by pipeline transport, due to technological special considerations in transportation, in accordance with the technical regulations and national standards effective in the member-states of the Customs Union.


Note.  Article 339 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).

CHAPTER 48. TRANSMISSION OF TRANSPORT VEHICLES OF INTERNATIONAL CONVEYANCE WHEN CARRYING OUT INTERNATIONAL CONVEYANCE OF GOODS, PASSENGERS AND LUGGAGE


Article 340.  The Scope of This Chapter


1.  This Chapter shall regulate the procedure for temporary import to the customs territory of the Customs Union to finish or to start international conveyance in such a territory or beyond its limits, of transport vehicles of international conveyance (in particular those empty) that are registered in foreign countries, and temporary export from such a territory to finish or to start international conveyance, of transport vehicles that are registered in the member-states of the Customs Union (in particular those empty), except for transport vehicles for personal use.


2.  Provisions of this Chapter shall apply also in relation to the following that is temporarily exported from the customs territory of the Customs Union and imported back to such a territory:


1) water vessels used for fishing, exploration and development of mineral and other non-living resources of the sea bed and its subsurface, pilot and ice-breaking piloting, search, rescue and towage operations, rising of property sunken in the sea, hydrotechnical, submarine-technical and other like operations, sanitary, quarantine and other supervision, protection and preservation of the marine environment, conducting of marine scientific researches, for educational, sportive and cultural purposes, and also for other purposes relating to merchant navigation;


2) civil and state-owned aircraft, aircraft used in experimental aviation (those carrying out experimental flights) that are not used for international conveyance of goods and passengers;


3) railway rolling stock used for repair-restoration and other operations not relating to the performance of business activity.


Article 341.  The Procedure for Transmission of Transport Vehicles of International Conveyance


1.  Transport vehicles of international conveyance crossing the customs boundary shall be stopped and stay in places of transmission of goods across the customs boundary to perform the customs operations as provided for by this Code.


2.  Duration of stop of transport vehicles of international conveyance, on the base of the time needed to perform the customs operations, for air, railway and motor transport must not exceed 3 (three) hours, and for water transport SYMBOL 190 \f "Symbol" 8 (eight) hours, except for cases when:


1) the beginning and completion of the customs operations may not be performed because of reasons that are out of control of the customs authorities;


2) the placement under a customs procedure of the goods transported by those transport vehicles of international conveyance is carried out directly in the places of transmission of goods across the customs boundary;


3) in relation to goods that are transported by those transport vehicles customs convoy applies as a measure for securing customs transit;


4) temporary storage of transport vehicles of international conveyance is carried out in places of temporary storage that are situated in the territory of the places of transmission of goods across the customs boundary.


3.  Departure of transport vehicles of international conveyance from places of their stop in the places of transmission of goods across the customs boundary shall be carried out after the completion of the customs operations that are performed when goods arrive to the customs territory of the Customs Union or goods depart from such a territory as provided for by Chapters 23 and 24 of this Code, accordingly.


4.  Transport vehicles of international conveyance shall be subject to customs clearance in accordance with Article 350 of this Code without placement under customs procedures.


5.  Transport vehicles of international conveyance shall be transmitted across the customs boundary without application of the measures of non-tariff and technical regulation.


Article 342.  Temporary Import of Transport Vehicles of International Conveyance


1.  Temporary import to the customs territory of the Customs Union of transport vehicles of international conveyance without payment of customs duties, taxes shall be allowed provided that the following conditions are simultaneously observed:


1) if the transport vehicle of international conveyance is registered in the territory of a foreign country for a foreign person;


2) if the transport vehicle of international conveyance is imported to the customs territory of the Customs Union and used by a foreign person, except for cases where the transport vehicle of international conveyance is used by a person of the member-state of the Customs Union that is properly authorised by a foreign person to render services relating to conveyance with a power of attorney in the simple written form or by a contract for rendering of such services, to finish or to start international conveyance of freights, passengers and (or) luggage in the customs territory of the Customs Union or beyond its boundaries.


2.  Transport vehicles of international conveyance that are temporarily imported to the customs territory of the Customs Union, shall have the status of foreign goods.


3.  Temporary import of transport vehicles of international conveyance shall be completed with their export from the customs territory of the Customs Union in accordance with the timing provided for by Article 343 of this Code, or with the placement under customs procedures, except for the customs procedure of customs transit.


4.  Export from the customs territory of the Customs Union of temporarily imported transport vehicles of international conveyance may be carried out through any customs authority.


Note.  Article 342 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 343.  Timing for Temporary Import of Transport Vehicles of International Conveyance


1.  Transport vehicles of international conveyance temporarily imported to the customs territory of the Customs Union must be exported from the said territory after the completion of conveyance operations, in connection with which such transport vehicles were imported to the customs territory of the Customs Union, in accordance with timing that is computed with regard to provisions of Article 219 of this Code, unless otherwise is established by international treaties.


2.  Where it is impossible to export a transport vehicle of international conveyance within the time provided for in paragraph 1 of this Article, pursuant to a motivated request of the concerned person the customs authority shall prolong the term of temporary import of the transport vehicle of international conveyance for a time needed to remove reasons, because of which export of the transport vehicle of international conveyance is impossible.


Article 344.  The Operations in Temporarily Imported Transport Vehicles of International Conveyance


1.  In respect of temporarily imported transport vehicles of international conveyance there shall be allowed to perform usual operations relating to their technical servicing or repair which are needed during their trip to the customs territory of the Customs Union or staying in the specified territory.


2.  The following shall not be allowed in the customs territory of the Customs Union:


use of temporarily imported transport vehicles of international conveyance for carriage of freights, passengers and (or) luggage that starts and finishes in the customs territory of the Customs Union (henceforth for the purposes of using in this Chapter SYMBOL 190 \f "Symbol" domestic carriage in the customs territory of the Customs Union);


transfer of temporarily imported transport vehicles of international conveyance to other persons, in particular into lease (into sublease), except for their transfer for repair, technical servicing, storage or transfer for the purposes of finishing a carriage operation by immediate export of the transport vehicle of international conveyance.


Special considerations in the use of transport vehicles of international conveyance performing carriage of passengers, and also trailers, semitrailers, containers and railway rolling stock performing carriage of freights and (or) luggage for domestic conveyance in the customs territory of the Customs Union, shall be determined by the international treaty of the member-states of the Customs Union.


3.  The use of temporarily imported transport vehicles of international conveyance or their transfer to other persons in the cases specified in the first part of paragraph 2 of this Article shall be allowed providing for the placement of those transport vehicles under customs procedures.


In case of the performance of the specified acts without placement of temporarily imported transport vehicles of international conveyance under customs procedures, customs duties, taxes shall be paid in amounts corresponding to the amounts of import customs duties, taxes, which would be paid if such transport vehicles of international conveyance are placed under the customs procedure of release for domestic consumption without regard to the tariff preferences and privileges relating to payment of customs duties, taxes, which are assessed on the day of registration of the customs declaration to the transport vehicle.  In this respect, the time of payment of customs duties, taxes shall be the first day after the performance of the specified acts, and if the said day is not established, it shall be the day of registration by the customs authority of the customs declaration to the transport vehicle.


Note.  Article 344 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 345.  Temporary Export of Transport Vehicles of International Conveyance


1.  Temporary export of a transport vehicle of international conveyance shall be allowed provided that the said transport vehicle of international conveyance is a commodity of the Customs Union and it is registered in the territory of the member-state of the Customs Union for a person of the member-state of the Customs Union, except for the cases provided for by the second part of this paragraph and by paragraph 4 of this Article.


Temporary export of aircraft as transport vehicles of international conveyance shall be allowed provided that the aircraft is a commodity of the Customs Union and it is used by a person of the member-state of the Customs Union for the purpose of international conveyance.


2.  Transport vehicles of international conveyance that are goods of the Customs Union, that are temporarily exported from the customs territory of the Customs Union, in case of actual export from the said territory, shall preserve the status of goods of the Customs Union, and transport vehicles of international conveyance specified in paragraph 4 of this Article shall preserve the status of foreign goods.


3.  Transport vehicles of international conveyance shall be temporarily exported from the customs territory of the Customs Union without payment of export customs duties.


4.  It shall be allowed to export temporarily transport vehicles of international conveyance, that were earlier placed under the customs procedure of temporary import (clearance) or that are conditionally release goods in accordance with Article 200 of this Code.


5.  Temporary export of a transport vehicle of international conveyance shall be allowed irrespective of by which person and for which purposes it will be used beyond the boundaries of the customs territory of the Customs Union.


Note.  Article 345 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 346.  The Term of Temporary Export of Transport Vehicles of International Conveyance


The term of temporary export of transport vehicles of international conveyance shall not be limited.


Article 347.  Operations in Temporarily Exported Transport Vehicles of International Conveyance


1.  It shall be allowed to perform the following in temporarily exported transport vehicles of international conveyance:


1) operations relating to technical servicing and (or) current repair needed to support their safekeeping, operation and to maintain in the state in which they were on the day of export, if the need in such operations occurs during the use of those transport vehicle of international conveyance;


2) operations relating to charge-free (warranty) repair;


3) operations relating to repair, including major repair that are performed to restore transport vehicles of international conveyance after their damage as a result of an accident or force majeure which took place beyond the boundaries of the customs territory of the Customs Union.


2.  Operations relating to repair and (or) other operations that are not stipulated by paragraph 1 of this Article in relation to temporarily exported transport vehicles of international conveyance shall be allowed provided that those transport vehicles are placed under the customs procedure of processing beyond the customs territory.


Where the specified operations are performed without placement of temporarily exported transport vehicles of international conveyance under the customs procedure of processing beyond the customs territory, when such transport vehicles of international conveyance are imported, customs duties, taxes shall be paid in accordance with Article 262 of this Code.


Article 348.  Import of Temporarily Exported Transport Vehicles of International Conveyance


1.  Temporary export of transport vehicles of international conveyance shall be completed with their import to the customs territory of the Customs Union or placement of transport vehicles of international conveyance, that are goods of the Customs Union, under the customs procedure of export or processing beyond the customs territory, and the transport vehicles of international conveyance specified in paragraph 4 of Article 345 of this Code SYMBOL 190 \f "Symbol" under the customs procedure of re-export.


In case of transfer to a foreign person of the right of ownership in respect of a temporarily exported transport vehicle of international conveyance, the person, which exported such a transport vehicle of international conveyance, shall be obliged to place the transport vehicle of international conveyance, that is goods of the Customs Union, under the customs procedure of export, and the transport vehicle of international conveyance specified in paragraph 4 of Article 345 of this Code under the customs procedure of re-export, within 30 (thirty) days from the day of transfer of the right of ownership in respect of the exported transport vehicle of international conveyance.


Customs clearance of such goods shall be allowed without their actual presentation to the customs authority.


2.  When temporary export of transport vehicles of international conveyance completes with their import to the customs territory of the Customs Union, such transport vehicles of international conveyance shall be imported to the customs territory of the Customs Union without payment of customs duties, taxes.


3.  Import to the customs territory of the Customs Union of temporarily exported transport vehicles of international conveyance may be carried out through any customs authority.


Note.  Article 348 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 349.  Temporary Import and Temporary Export of Equipment and Spare Parts


1.  Special equipment temporarily imported with a transport vehicle of international conveyance, that is designated for loading, unloading, treatment and protection of freights, or servicing of passengers and (or) luggage, which are transported by the said transport vehicle of international conveyance, whether it can be used separately from the transport vehicle of international conveyance or not, shall be imported to the customs territory of the Customs Union without payment of customs duties, taxes and without application of the measures of non-tariff  and technical regulation.


2.  Spare parts and equipment, that are designated for repair, technical servicing or operation of a transport vehicle of international conveyance, shall be imported to the customs territory of the Customs Union without payment of customs duties, taxes and without application of the measures of non-tariff and technical regulation.


3.  Spare parts designated for the use during repair or technical servicing of an exported transport vehicle of international conveyance for the purposes of replacing parts and equipment, that are in-built in the temporarily exported transport vehicle of international conveyance, when they are exported from the customs territory of the Customs Union, shall be exported without payment of export customs duties and without application of the measures of non-tariff and technical regulation.


Import to the customs territory of the Customs Union of replaced parts and equipment shall be allowed without payment of import customs duties, taxes as applicable to the customs procedure of re-import.


4.  The international treaty of the member-states of the Customs Union and (or) legislation of the member-states of the Customs Union may determine other special consideration in import to the customs territory of the Customs Union or export from such a territory of spare parts and equipment removed for the purposes of replacement from a transport vehicle of international conveyance in the process of its operation.


Article 350.  Customs Clearance of Transport Vehicles of International Conveyance, Spare Parts and Equipment


1.  Customs clearance of transport vehicles of international conveyance shall be carried out for temporary import to the customs territory of the Customs Union of transport vehicles of international conveyance and export of such temporarily imported transport vehicles from such a territory, and also for temporary export from the customs territory of the Customs Union of transport vehicles of international conveyance and import of such temporarily exported transport vehicles of international conveyance to such a territory, with submission by the carrier to the customs authority of a customs declaration to the transport vehicle.


2.  As a customs declaration to the transport vehicle there shall be applied carrier's standard documents as provided for by international treaties in the field of transport, which the member-states of the Customs Union entered into, if they contain information on the transport vehicle of international conveyance, its route, freight, supplies, on the crew and on passengers, purpose of import (export) of the transport vehicle of international conveyance and (or) names of spare parts and equipment that are transmitted for repair or operation of the transport vehicle of international conveyance as specified in Article 159 of this Code, depending on the type of transport.


If submitted carrier's standard documents do not contain all required information, customs clearance of transport vehicles of international conveyance shall be carried out by the submission of a customs declaration to the transport vehicle in accordance with the established form.  In this respect, the submitted carrier's standard documents shall be considered as an integral part of the customs declaration to the transport vehicle.


In case of export from the customs territory of the Customs Union of temporarily imported transport vehicles of international conveyance and in case of import to such a territory of temporarily exported transport vehicles of international conveyance, the customs authority shall be allowed to use as a customs declaration to transport vehicles the customs declaration to the transport vehicle that was submitted for customs clearance of temporarily imported or temporarily exported transport vehicles of international conveyance, respectively.


For customs clearance of transport vehicles of international conveyance the customs authority shall have no right to require submitting other data.


3.  If spare parts and equipment are transmitted across the customs boundary together with the transport vehicle of international conveyance in accordance with Article 349 of this Code, it shall be allowed to state information on them in the customs declaration to the transport vehicle.


4.  The submitted customs declaration to the transport vehicle shall be registered by the customs authority.


5.  According to results of examination of the customs declaration to the transport vehicle the customs authority shall formulate temporary import or temporary export of the transport vehicle of international conveyance or completion of temporary export or temporary import of transport vehicles of international conveyance  through fixation on the customs declaration to the transport vehicle of notes in accordance with the form and through the procedure which are determined by the decision of the Commission of the Customs Union.


6.  Spare parts and equipment, that were used and not exported back, shall be placed under customs procedures in compliance with the requirements and conditions established by this Code.

CHAPTER 49.  SPECIAL CONSIDERATIONS IN TRANSMISSION OF GOODS FOR PERSONAL USE


Article 351.  The Terms Used in This Chapter


The following terms and their definitions shall be used in this Chapter:


1) non-accompanied luggage SYMBOL 190 \f "Symbol" goods for personal use, which are owned by a natural person, which were transferred or are transferred to the carrier according to the contract of international conveyance (transport forwarding) for actual transmission across the customs boundary in connection with the entry of that natural person to the customs territory of the Customs Union or his exit from the customs territory of the Customs Union;


2) accompanied luggage SYMBOL 190 \f "Symbol" good for personal used, in particular hand luggage, that are transmitted directly by a natural person crossing the customs boundary;


3) goods for personal use that are delivered by the carrier SYMBOL 190 \f "Symbol" goods for personal use that were transferred or that are transferred to the carrier in accordance with the contract of international conveyance (according to a waybill, consignment note and other documents) for the purposes of actual transmission across the customs boundary to the address of a natural person or from a natural person who did not cross the customs boundary;


4) transport vehicle for personal use SYMBOL 190 \f "Symbol" auto, motor transport vehicle, trailer, water vessel or aircraft together with spare parts to it and its usual belongings and equipment, lubricant materials and fuel contained in its usual tanks, that are in ownership or possession of a natural person who transmits those transport vehicles across the customs boundary exclusively for personal purposes, but not for transportation of persons against remuneration, industrial or commercial transportation or goods against remuneration or free of charge.


Article 352.  General Provisions Concerning Transmission of Goods for Personal Use


1.  Goods for personal use shall be transmitted across the customs boundary in accordance with provisions of this Chapter, and in the part not regulated by this Chapter SYMBOL 190 \f "Symbol" in accordance with the procedure established by the customs legislation of the Customs Union.


2.  To goods for personal use, that are transmitted across the customs boundary, the measures of non-tariff and technical regulation shall not apply.


3.  Criteria for recognition of goods, that are transmitted across the customs boundary, as goods for personal use, value, quantitative and weight rates of transmission of goods for personal use with exemption from payment of customs charges, cases of exemption from payment of customs charges in respect of certain categories of goods for personal use, and also the procedure for application of customs duties, taxes shall be established by the international treaty of the member-states of the Customs Union.


Article 353.  Methods for Transmission of Goods for Personal Use


Goods for personal use may be transmitted across the customs boundary in accompanied or non-accompanied luggage, as goods delivered by the carrier, and also in international mailings in accordance with Chapter 44 of this Code.


Article 354.  Customs Operations That Are Performed in Relation to Goods for Personal Use


1.  Customs operations in relation to goods for personal use, that are transmitted across the customs boundary, shall be performed in accordance with the procedure defined by this Code and (or) international treaty of the member-states of the Customs Union.


2.  Customs operations in relation to goods for personal use shall be performed depending on the methods of transmission in the places of arrival to the customs territory of the Customs Union or departure from the said territory, or at the customs authority of the member-state of the Customs Union in whose territory the natural person having the right to act as a declarer of such goods resides permanently (or temporarily).


3.  When goods for personal use are transmitted by natural persons by motor transport vehicles for personal use or by train, the customs authorities shall grant those persons the possibility to perform customs operations not leaving such transport vehicles, except for cases where it is necessary to comply with the customs legislation of the Customs Union.


4.  Goods for personal use, when they are transmitted across the customs boundary, shall be subject to customs clearance in accordance with Article 355 of this Code and to release for personal use without placement under the customs procedures provided for by this Code.  The procedure for the performance of customs operations relating to release of goods for personal use shall be determined by the customs legislation of the Customs Union.


According to wish of the person transmitting goods for personal use, in relation to such goods customs operations may be performed that relate to their placement for temporary storage, placement under the customs procedures in accordance with this Code, and also export from the customs territory of the Customs Union, unless they have left the place of arrival.


Where the customs operations specified in the first and second parts of this paragraph are not performed, goods shall be subject to detention in accordance with Chapter 21 of this Code.


5.  The customs supervision in relation to goods for personal use, that are transmitted across the customs boundary, shall be performed in accordance with this Code and (or) international treaty of the member-states of the Customs Union.


Note.  Article 354 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 355.  Customs Clearance of Goods for Personal Use


1.  Customs clearance of goods for personal use shall be performed by natural persons when they travel across the customs boundary, simultaneously with the presentation of goods to the customs authority.


2.  Customs clearance in the written form shall apply to:


1) goods for personal use that are transmitted in non-accompanied luggage or that are delivered by the carrier to the address of a natural person;


2) goods for personal use that are transmitted with any method, in relation to which the prohibitions and restrictions apply, except for the measures of non-tariff and technical regulation;


3) goods for personal use that are transmitted with any method, in particular those temporarily imported, whose value and (or) quantity exceeds the rates of transmission of such goods with exemption from payment of customs charges as established by the international treaty of the member-states of the Customs Union;


4) transport vehicles for personal use that are transmitted with any method, except for transport vehicles for personal use that are registered in the territory of the member-states of the Customs Union, that are temporarily exported from the customs territory of the Customs Union and imported back to such a territory;


5) currency of the member-states of the Customs Union, securities and (or) currency values, traveller's cheques in the cases established by legislation and (or) international treaty of the member-states of the Customs Union;


6) cultural values;


7) goods for personal use that are imported in accompanied luggage, if the natural person transmitting them has non-accompanied luggage;


8) other goods determined by the customs legislation of the Customs Union.


3.  Customs clearance of goods for personal use shall be performed in the written form with application of a passenger customs declaration.


The form of the passenger customs declaration, procedure for its completion, submission and registration shall be determined by the decision of the Commission of the Customs Union.


4.  The natural person, according to his wish, shall have the right to perform customs clearance of goods for personal use, that are not subject to customs clearance in the written form, with the use of a passenger customs declaration.


5.  Customs clearance of goods for personal use of a natural person, who has not reached sixteen years of age, shall be performed by a person accompanying him (one of the parents, adopter, guardian or tutor of that person, other person accompanying him or by a representative of the carrier in the absence of accompanying persons, and in case of organised exit (entry) of a group of under-age persons without accompanying by parents, adopters, guardians or tutors, other persons SYMBOL 190 \f "Symbol" by the head of the group or by a representative of the carrier).


6.  When coffins with bodies (remains) and urns with dust (ash) of dead persons are transmitted across the customs boundary, customs clearance shall be performed through the submission of an application in the form at will by the person accompanying the coffin with the body (remains) or urns with dust (ash) of the dead person, with the submission of the documents specified in the second and third parts of this paragraph.


When urns with dust (ash) and coffins with bodies (remains) of dead persons are exported from the customs territory of the Customs Union, the following documents shall be submitted:


a death certificate issued by offices for registration of civil status acts in accordance with the procedure established for registration of civil status acts in the member-states of the Customs Union, or a medical death certificate, or notarised copy said documents;


a conclusion in the form at will from local authorities of the state sanitary supervision concerning the possibility of exhumation in case of re-burial;


a report (certificate) in the form at will from the specialised organisation carrying out ritual services relating to sealing off zinc coffins, with indication that outside enclosures are absent in them, and with attachment of a list of things and values of the dead person if they are sent together with the body (remains) of the dead person.


When urns with dust (ash) and coffins with bodies (remains) of dead persons are imported to the customs territory of the Customs Union, the following documents shall be submitted:


a death certificate issued by the authorised establishment of the country of departure, or a medical death certificate, or copy those documents;


a report (certificate) in the form at will from the organisation carrying out ritual services relating to sealing off zinc coffins, with indication that outside enclosures are absent in them, and with attachment of a list of things and values of the dead person if they are sent together with the body (remains) of the dead person.


Note.  Article 355 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 356.  The Submission of Documents for Customs Clearance of Goods for Personal Use


1.  The submission of a passenger customs declaration must be accompanied with the submission to the customs authority of documents confirming information stated in it.  The following shall be recognised as such documents:


1) documents identifying the person (in particular of the under-age person);


2) documents concerning adoption, guardianship or tutorship in respect of the under-age person;


3) documents confirming the value of cleared goods for personal use;


4) transportation (carriage) documents;


5) documents confirming the right to the privileges relating to payment of customs duties, in particular those confirming temporary import (export) by the natural person of goods for personal use, and also those confirming the recognition of the natural person as a refugee, forced emigrant or person relocating for permanent residence in accordance with the procedure determined by legislation of the member-states of the Customs Union;


6) documents confirming the compliance with the restrictions, except for the measures of non-tariff and technical regulation;


7) documents confirming data allowing to identify the transport vehicle for personal use;


8) documents confirming the right of ownership, use and (or) disposal of the transport vehicle for personal use;


9) other documents and data the submission of which is stipulated in accordance with the customs legislation of the Customs Union.


2.  For customs clearance of goods for personal use, that are transmitted in non-accompanied luggage, in addition to the documents stipulated in paragraph 1 of this Article, there shall be submitted a copy passenger customs declaration formulated by the customs authority that is issued to the natural person when he travels across the customs boundary.


When such a passenger customs declaration is not submitted because of its loss or because of other reasons, goods for personal use, which are imported in non-accompanied luggage, shall be considered as those imported with excess of the value, quantitative and weight rates of import of goods that are exempt from payment of customs charges, unless the natural person has proved otherwise.


Note.  Article 356 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 357.  The Application of the Double Corridor System for Customs Clearance of Goods for Personal Use


1.  In the places of arrival to the customs territory of the Customs Union or departure from the said territory for the purposes of customs clearance of goods for personal use the double corridor system may apply.


2.  The application of the double corridor system shall provide independent choosing by the natural person, who travels across the customs boundary, customs clearance in the written form in respect of goods for personal use and appropriate corridor (SYMBOL 145 \f "Times New Roman Cyr"green’ or SYMBOL 145 \f "Times New Roman Cyr"red’) to perform customs operations.


3.  Requirements applicable to arrangement of the double corridor system in the places of arrival of goods to the customs territory of the Customs Union and departure from the said territory, shall be determined by the decision of the Commission of the Customs Union.


Article 358.  Temporary Import of Goods for Personal Use


1.  Foreign natural persons shall have the right to import temporarily to the customs territory of the Customs Union goods for personal use, the list of which is determined by the international treaty of the member-states of the Customs Union, except for transport vehicles, with exemption from payment of customs charges for the period of their staying in the said territory.


In the event that temporarily imported goods for personal use are subject to customs clearance in the written form, the term of temporary import of such goods shall be established by the customs authority on the base of an application of the foreign natural person with regard to the duration of his staying in the customs territory of the Customs Union.


2.  Foreign natural persons shall have the right to import temporarily to the customs territory of the Customs Union transport vehicles for personal use that are registered in the territory of foreign countries, for the period of their temporary staying, but not more than for one year, with exemption from payment of customs charges.


Pursuant to a motivated petition of the foreign natural person the term of temporary import of transport vehicles for personal use may be prolonged by the customs authorities within one year from the day of temporary import of such transport vehicles.


3.  Transfer of the right of use and (or) disposal of temporarily imported goods for personal use, in particular transport vehicles, to another person in the customs territory of the Customs Union shall be allowed providing for their customs clearance and payment of customs charges in accordance with the procedure established by the customs legislation of the Customs Union.


4.  Temporarily imported goods for personal use may be exported back from the customs territory of the Customs Union through any customs authority.


5.  In the event that temporarily imported goods for personal use stay in the customs territory of the Customs Union in connection with failure to export upon the expiration of the established term, in relation to such goods customs duties, taxes shall be exacted in accordance with the procedure established by the customs legislation of the Customs Union.


6.  In case of irretrievable loss of temporarily imported goods for personal use because of an accident or force majeure, back exportation of such goods from the customs territory of the Customs Union may be not carried out provided that the customs authorities recognise the fact of the accident or force majeure.


Article 359.  Temporary Export by Natural Persons of Goods for Personal Use


1.  Natural persons of the member-states of the Customs Union shall have the right to export temporarily from the customs territory of the Customs Union goods for personal use for the term of their temporary staying in the territory of a foreign country, and to import them back with exemption from payment of customs duties, taxes.


2.  Pursuant to an application of the natural person, the customs authority shall carry out identification of temporarily exported goods for personal use, if such identification facilitates their back import with exemption from payment of import customs duties, taxes.  Identification of goods shall be specified in the passenger customs declaration, one copy of which shall be handed over to the natural person exporting the goods.


The absence of such identification shall not impede back import by natural persons of goods for personal use with exemption from payment of import customs duties, taxes provided that the customs authority is confirmed that those goods are imported back after temporary export from the customs territory of the Customs Union in accordance with the procedure determined by the customs legislation of the Customs Union.


3.  In respect of temporarily exported transport vehicles for personal use it shall be allowed to perform operations relating to technical servicing or repair needed when they stay beyond the boundaries of the customs territory of the Customs Union.


4.  When repair  of a temporarily exported transport vehicle for personal use is performed that relates to replacement of parts of the transport vehicle which are subject to record keeping (registration) at appropriate authorised state bodies, the replaced part shall be subject to customs clearance, except for cases of performance of warranty repair or servicing according to conditions of a contract concluded in accordance with the civil legislation of the member-states of the Customs Union, or performance of repair needed to restore the transport vehicle for personal use after its damage because of an accident or force majeure.


Article 360.  Payment of Customs Duties, Taxes in Relation to Goods for Personal Use


Note.  The heading of Article 360 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


1.  Customs duties, taxes shall be paid by natural persons for customs clearance of goods for personal use in the written form on the base of a customs receipt order, the form and procedure for completion of which are determined by the decision of the Commission of the Customs Union.


One copy of the customs receipt order shall be handed over to the person who paid customs duties, taxes.


Completion of the customs receipt order and assessment of customs duties, taxes in relation to goods for personal use, that are transmitted across the customs boundary, shall be performed by the official person of the customs authority.


2.  Customs duties, taxes in relation to goods for personal use, that are transmitted across the customs boundary, shall be paid by natural persons in accordance with the unified rates of customs duties, taxes or in the form of an aggregate customs charge that is equal to the sum of customs duties, taxes, which is assessed at the rates of customs duties, taxes that are applicable in accordance with Article 77 of this Code.


3.  The unified rates of customs duties, taxes shall be established by the international treaty of the member-states of the Customs Union.


4.  The procedure for application of the unified rates of customs duties, taxes, aggregate customs charge, arising and discharge of the liability relating to payment of customs duties, taxes in relation to goods for personal use, and also timing for their payment shall be determined by the international treaty of the member-states of the Customs Union.


Article 361.  Customs Value of Goods for Personal Use


1.  Customs value of goods for personal use shall be determined on the base of the value of such goods as stated by the natural person, that is confirmed by original documents containing information on the value of the goods for personal use.


When natural persons import goods for personal use to the customs territory of the Customs Union, customs value of goods shall not comprise costs of carriage and insurance of the goods prior to their arrival after their arrival to the customs territory of the Customs Union.


2.  When the natural person transmitting goods for personal use has no needed documents and (or) information on value of those goods or where there are based reasons to deem that documents and (or) information submitted by the person are not reliable, the official person of the customs authority shall determine customs value of the goods on the base of price information on analogous goods, which the customs authority has, in particular on the base of data specified in catalogues of foreign firms that carry out retail selling analogous goods.


The natural persons shall have the right to prove reliability of information submitted for determination of customs value.


In this Article analogous goods shall mean goods which have parameters that are close to parameters of imported goods, i.e. that are comparable with imported goods according to their designation, application, qualitative, technical and other parameters.


Article 362.  Spare Parts and Fuel for Transport Vehicles for Personal Use That Are Transmitted by Natural Persons


1.  Spare parts needed for repair of transport vehicles for personal use, that were temporarily imported by natural persons to the customs territory of the Customs Union, may be temporarily imported with exemption from payment of customs duties, taxes for a period not exceeding the term of temporary import of such transport vehicles.


2.  Fuel that is in tanks provided for by the design of transport vehicles for personal use, that are transmitted across the customs boundary by natural persons, may be imported to the customs territory of the Customs Union or, accordingly, exported from the said territory without payment of customs duties, taxes.

CHAPTER 50.  SPECIAL CONSIDERATIONS IN THE PERFORMANCE OF CUSTOMS OPERATIONS IN RELATION TO SUPPLIES


Article 363.  The Scope of This Chapter


1.  Transmission of supplies across the customs boundary shall be carried out in accordance with provisions of this Chapter, and in the part not regulated by this Chapter it shall be done in accordance with the procedure established by the customs legislation of the Customs Union.


2.  Transmission of supplies across the customs boundary shall be carried out without payment of customs duties, taxes and without application of the measures of non-tariff regulation.


3.  Provisions of this Chapter shall not apply in relation to goods that are on transport vehicles that are operated by natural persons for personal use.


4.  The decision of the Commission of the Customs Union may determine quantitative rates of supplies to which provisions of this Chapter apply.


Supplies exceeding the rates established in accordance with the first part of this paragraph, shall be placed under customs procedures in accordance with this Code.


Note.  Article 363 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 364.  Special Considerations in the Performance of Customs Operations in Relation to Supplies


1.  Customs operations in relation to supplies, when they are imported to the customs territory of the Customs Union, shall be carried out in the places of arrival, when they are exported from the customs territory of the Customs Union, it shall be done in the places of beginning of international conveyance or places of departure.


2.  Supplies shall be subject to customs clearance without placement of goods under customs procedures.


For customs clearance of supplies  declarations on goods, transportation (carriage), commercial and (or) other documents may be used as a customs declaration.


The list of information to be specified in the customs declaration for customs clearance of supplies shall be determined by the decision of the Commission of the Customs Union.


3.  Customs operations in relation to supplies shall be carried out uniformly irrespective of the country of registration or nationality of water vessels, aircraft or trains.


Article 365.  The Use of Supplies


1.  Supplies designated for consumption by passengers and members of crews of water vessels, and supplies needed to support normal operation and technical servicing of those vessels, may be consumed and used on those vessels, when they stay in the customs territory of the Customs Union, in quantities corresponding to the number of passengers and members of crews, and also duration of standing, in particular during repair of water vessels at docks, wharves or ship repairing yard if crews do not leave vessels during that time.


2.  When aircraft make planned landing in one airport or several airports, which are situated in the customs territory of the Customs Union, supplies designated for support of normal operation and technical servicing of those vessels, and supplies designated for consumption by members of crews and passengers, when aircraft stay in points of landing and when aircraft fly between them, may be used during the time when aircraft stay in points of landing and when aircraft fly between them.


3.  Supplies, that are designated for selling to passengers and members of crews of aircraft without the purpose of their consumption aboard those vessels, may be sold when aircraft stay within the customs territory of the Customs Union, provided that their sale is carried out aboard those vessels.


4.  Supplies designated for consumption by passengers of trains and employees of train crews, and supplies needed to support normal operation and technical servicing of those trains, may be consumed and used in those trains during their trips or in points of interim stop or staying in the customs territory of the Customs Union, in quantities corresponding to the number of passengers and employees of train crews, and also duration of stop and time of the trip.


5.  The customs authorities shall have the right to oblige the carrier to undertake measures needed to ensure the compliance with the conditions of use of supplies provided for by this Chapter when water vessels, aircraft or trains stay within the customs territory of the Customs Union.  Pursuant to the decision of the customs authority, the place, in which supplies are kept, may be sealed by the application of customs seals and stamps.


6.  With permission of the customs authority supplies may be temporarily unloaded, transferred accordingly to other vessels or to other trains performing international conveyance of freights, passengers and (or) luggage if the conditions provided for by this Chapter are observed.


7.  The use of supplies for purposes not stipulated by this Chapter shall be allowed when they are placed under the customs procedures of release for domestic consumption or export.

Section 8.  TRANSITIONAL PROVISIONS


Article 366.  General Transitional Provisions


1.  This Code shall apply to relations that are governed by the customs legislation of the Customs Union and that emerge from the day of its enactment.


2.  In respect of the relations, that are regulated by the customs legislation of the Customs Union, that emerged before the enactment of this Code, this Code shall apply to those rights and obligations which arise from the day of its enactment, with regard for the provisions provided for by Articles 367SYMBOL 190 \f "Symbol"372 of this Code.


3.  If international treaties of the member-states of the Customs Union and decisions of the Commission of the Customs Union stipulated by this Code do not enter in force at the time of enactment of this Code, then until their entry in force legislation of the member-states of the Customs Union governing appropriate legal relations shall be applicable.


Note.  Article 366 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 367.  Transitional Provisions in Relation to Persons That Carry out Activity in the Sphere of Customs Business, and Other Persons


1.  Customs agents (representatives) in the Republic of Belorus, customs brokers in the Republic of Kazakhstan and customs brokers (representatives) in the Russian Federation, custom carriers, owners of temporary storage warehouses, customs warehouses and duty-free shops, that were organised before the enactment of this Code, shall have the right to carry out activity in the sphere of customs business within 6 (six) months from the day of enactment of this Code.


2.  Customs agents (representatives) in the Republic of Belorus, customs brokers in the Republic of Kazakhstan and customs brokers (representatives) in the Russian Federation shall be recognised as customs representatives for the period stipulated in paragraph 1 of this Article.


3.  Customs carriers, that were organised before the enactment of this Code, shall have the right to carry out conveyance of goods, which are under the customs supervision, within the customs territory of the Customs Union in the cases and on conditions established by the customs legislation of the Customs Union, within 6 (six) months from the day of enactment of this Code without confirmation of their status in compliance with paragraph 4 of Article 18 of this Code.


Provisions of the first part of this paragraph shall apply where there is information on the entry of customs carriers in the unified register of customs carriers that is formed by the Commission of the Customs Union, and a copy document confirming the right to carry out activity as a customs carrier.


Prior to the enactment of this Code the customs authorities shall present to the Commission of the Customs Union registers of customs carriers to form the unified register of customs carriers subject to the second part of paragraph 3 of Article 18 of this Code.


4.  Provisions of Article 13 of this Code, as regards furnishing security for payment of customs duties, taxes for an amount equivalent to not less than one million Euro, according to the currency rate to be established in accordance with legislation of the member-state of the Customs Union, on the day of furnishing such security, as a condition to enter legal entities into the register of customs representatives, shall apply in the member-states of the Customs Union, if its legislation stipulates that the customs representative's liability relating to payment of customs duties, taxes shall arise together with the payer of customs duties, taxes.


The member-states of the Customs Union, whose legislation on the day of enactment of this Code does not provide for such joint liability relating to payment of customs duties, taxes, shall oblige themselves within 1 (one) year to stipulate in their legislation provisions in accordance with which the customs representative's liability relating to payment of customs duties, taxes shall arise together with the payer of customs duties, taxes.


5.  For the Republic of Belorus provisions of Article 39 of this Code in respect of furnishing  security for payment of customs duties, taxes in an amount equivalent to not less than one million Euro, according to the currency rate to be established in accordance with legislation of the member-state of the Customs Union, on the day of furnishing such security, as a condition to assign to legal entities the status of an authorised economic operator, shall enter in force upon the expiration of 18 (eighteen) months from the day of enactment of this Code.


6.  Persons that have the status SYMBOL 145 \f "Times New Roman Cyr"Fair participant in foreign economic activity’ in the Republic of Belorus, persons that are entered in the register of participants in foreign economic activity, that are recognised as in the minimum risk category in the Republic of Kazakhstan, and persons in relation to which the special simplified procedures for customs clearance are established in the Russian Federation, shall enjoy within 6 (six) months from the day of enactment of this Code the special simplifications that are granted to the authorised economic operator in accordance with Article 41 by this Code, in the volume of simplifications which were determined for such persons by legislation of the member-states of the Customs Union prior to the enactment of this Code.


Article 368.  Transitional Provisions Concerning Special Considerations in the Performance of Customs Operations


1.  Until the entry in force of the international treaty of the member-states of the Customs Union that allows submitting a declaration on goods to any customs authority in the customs territory of the Customs Union:


the declaration on goods shall be submitted to the customs authority of the member-state of the Customs Union, in accordance with whose legislation the person, that is a declarer of the goods, was organised, registered or in whose territory he permanently resides, except for the cases specified in subparagraph 2) of Article 186 of this Code;


diplomatic representations, consular establishments, other official representations and international organisations of the member-states of the Customs Union shall submit declarations on goods to the customs authority of the member-state of the Customs Union in whose territory they situate.


2.  In respect of goods, that are on temporary storage under the customs supervision on the day of enactment of this Code, provisions of Chapter 25 of this Code shall apply with regard for the second part of this paragraph.


The term of temporary storage of goods, that are on temporary storage on the day of enactment of this Code, shall be counted from the day of placement of those goods for temporary storage in accordance with legislation of the member-state of the Customs Union in whose territory such storage is carried out.


3.  A declaration on goods in respect of goods, that are on temporary storage under the customs supervision on the day of enactment of this Code, must be submitted to the customs authority prior to the expiration of the term of temporary storage that is counted from the date of placement of those goods for temporary storage in accordance with legislation of the member-state of the Customs Union in whose territory such storage is carried out.


4.  Goods, the customs declaration to which was accepted (registered) by the customs authority prior to the enactment of this Code, shall be placed under the stated customs regime in accordance with the procedure and on conditions that are established by legislation of the member-states of the Customs Union, as on the day of acceptance (registration) by the customs authority of the said customs declaration.


Article 369.  Transitional Provisions Concerning Special Considerations in Conveyance of Goods under the Customs Supervision


1.  In respect of goods, to which a transit declaration (document for customs transit, document for supervision of delivery of goods) was accepted (registered) by the customs authority prior to the enactment of this Code, the issue of a permit for customs transit (formulation of a document for supervision of delivery of goods) shall be performed, and conveyance in the customs territory of the Customs Union under the customs supervision shall be carried out and completed in accordance with the procedure and on conditions that are established by legislation of the member-states of the Customs Union on the day of acceptance (registration) by the customs authority of the said transit declaration (document for customs transit, document for supervision of delivery of goods).


2.  Conveyance in the customs territory of the Customs Union under the customs supervision in respect of goods, in relation to which the customs authority issued a permit for customs transit (formulated a document for supervision of delivery of goods) prior to the enactment of this Code, shall be carried out and completed in accordance with the procedure and on conditions which are established by legislation of the member-states of the Customs Union on the day of issue of the permit for customs transit (formulation of the document for supervision of delivery of goods).


Article 370.  Transitional Provisions Concerning the Status of Goods and Customs Procedures


1.  Goods, that are in the customs territory of the Customs Union and that are placed prior to the enactment of this Code under the customs regimes of free circulation, re-import and refusal in favour of the state in the Republic of Belorus, release of goods for free circulation, re-import of goods and refusal of goods in favour of the state in the Republic of Kazakhstan, release for domestic consumption, re-import and refusal in favour of the state in the Russian Federation, shall be considered from the day of enactment of this Code as those placed accordingly under the customs procedures of release for domestic consumption, re-import and refusal in favour of the state.  In relation to those goods provisions of this Code and (or) other acts of the customs legislation of the Customs Union shall apply.


2.  The goods specified in paragraph 1 of this Article, which on the day of enactment of this Code have for the customs purposes the status of domestic goods in the Republic of Belarus, Kazakhstani goods in the Republic of Kazakhstan and Russian goods in the Russian Federation, shall be recognised as goods of the Customs Union.


3.  Goods placed prior to the enactment of this Code under the customs regimes of export in the Republic of Belarus and the Russian Federation and export of goods in the Republic of Kazakhstan, shall be recognised from the day of enactment of this Code  as those placed under the customs procedure of export, and in relation to them provisions of this Code and (or) other acts of the customs legislation of the Customs Union shall apply.


4.  Goods placed prior to the enactment of this Code under the customs regimes of processing in the customs territory and processing beyond the customs territory in the Republic of Belarus, processing of goods in the customs territory, processing of goods for free circulation and processing of goods beyond the customs territory in the Republic of Kazakhstan, processing in the customs territory, processing for domestic consumption and processing beyond the customs territory in the Russian Federation, shall be recognised from the day of enactment of this Code as those placed accordingly under the customs procedures of processing in the customs territory, processing beyond the customs territory and processing for domestic consumption.  In relation to those goods, and also in relation to goods obtained prior to the enactment of this Code as a result of operations relating to processing of such goods, provisions of this Code and (or) other acts of the customs legislation of the Customs Union shall apply with regard for the second and third parts of this Article.


The customs procedures specified in the first part of this paragraph shall be effective until the expiration of the term established when the goods were placed under the appropriate customs regimes, with regard for the possibility to prolong the term of processing of goods within the time provided for accordingly in Articles 243, 256 and 268 of this Code.


The customs regimes specified in the first part of this paragraph, which were applied prior to the enactment of this Code to goods that had the status of domestic goods in the Republic of Belarus, Kazakhstani goods in the Republic of Kazakhstan and Russian goods in the Russian Federation, that were imported from the territory of either of the member-states of the Customs Union to the territory of the other member-state of the Customs Union or that were exported from the territory of either of the member-states of the Customs Union to the territory of the other member-state of the Customs Union, shall terminate their effect from the day of enactment of this Code.  Goods placed under those customs regimes and goods obtained as a result of operations relating to processing of such goods shall be recognised as goods of the Customs Union from the day of enactment of this Code.


5.  Goods placed prior to the enactment of this Code under the customs warehouse customs regime, shall be recognised from the day of enactment of this Code as those placed under the customs warehouse customs procedure, except for goods designated for export in accordance with the customs procedure of export, and in relation to them provisions of this Code and (or) other acts of the customs legislation of the Customs Union shall apply with regard for the second and third parts of this Article.


Goods, that are designated for export in accordance with the customs procedure of export, that are placed under the customs warehouse customs regime prior to the enactment of this Code, shall be stored in customs warehouses subject to paragraph 2 of Article 234 of this Code.


The customs warehouse customs procedure shall be effective until the expiration of the term of storage established when goods were placed under the customs warehouse customs regime, with regard for the possibility to prolong it within the time determined by Article 231 of this Code.


6.  Goods placed prior to the enactment of this Code under the customs regimes of temporary import and temporary export in the Republic of Belarus and Russian Federation, temporary import of goods and transport vehicles and temporary export of goods and transport vehicles in the Republic of Kazakhstan, shall be recognised from the day of enactment of this Code as those placed accordingly under the customs procedures of temporary import (clearance) and temporary export.  In relation to whose goods provisions of this Code and (or) other acts of the customs legislation of the Customs Union shall apply with regard for the second and third parts of this Article.


The customs procedure of temporary import (clearance) shall be effective until the expiration of the term of temporary import as established when goods were placed under the customs regime of temporary import (temporary import of goods and transport vehicles), with regard for the possibility to prolong it within the term provided for by Article 280 of this Code.


The customs procedure of temporary export shall be effective until the expiration of the term of temporary export established when goods were placed under the customs regime of temporary export (temporary export of goods and transport vehicles), with regard for the possibility to prolong it in accordance with Article 288 of this Code.


7.  Goods, that were placed prior to the enactment of this Code under the customs regimes of reexport in the Republic of Belarus and the Russian Federation and re-export of goods in the Republic of Kazakhstan, shall be recognised from the day of enactment of this Code as those placed accordingly under the customs procedure of customs reexport, and in relation to them provisions of this Code and (or) other acts of the customs legislation of the Customs Union shall apply.


From the day of enactment of this Code goods, that were placed prior to the enactment of this Code under the customs regimes, for the purposes of export of products of processing obtained as a result of operations relating to processing of goods in accordance with the customs regimes of processing in the customs territory (processing of goods in the customs territory), shall be recognised as those placed under the customs procedure of reexport.


8.  Goods, that were placed prior to the enactment of this Code under the customs regimes of destruction and duty-free trade in the Republic of Belarus and the Russian Federation, destruction of goods and duty-free shop in the Republic of Kazakhstan, shall be recognised from the day of enactment of this Code as those placed accordingly under the customs procedures of destruction or duty-free trade.  In relation to those goods provisions of this Code and (or) other acts of the customs legislation of the Customs Union shall apply.


9.  Provisions of this Article shall apply to goods placed under the customs regimes in accordance with paragraph 4 of Article 368 of this Code after the enactment of this Code.


Article 371.  Transitional Provisions Concerning Special Considerations in the Performance of Customs Operations in Relation to Transport Vehicles


1.  Transport vehicles registered in foreign countries, that were imported to the customs territory of the Customs Union prior to the enactment of this Code, when such transport vehicles carry out international conveyance of passengers and goods, shall be recognised from the date of enactment of this Code as transport vehicles of international conveyance.  In respect of those transport vehicles provisions of Chapter 48 of this Code and (or) other acts of the customs legislation of the Customs Union shall apply.


2.  Transport vehicles registered in the member-states of the Customs Union and exported prior to the enactment of this Code from the customs territory of the Customs Union, when such transport vehicles carry out international conveyance of passengers and goods, shall be recognised from the day of enactment of this Code as transport vehicles of international conveyance.  In respect of those transport vehicles provisions of Chapter 48 of this Code and (or) other acts of the customs legislation of the Customs Union shall apply.


Article 372.  Transitional Provisions Concerning Legal Relations Emerged in the Sphere of Subsurface Use (Fuel-Energy Sector)


In respect of relations, that emerged in the sphere of subsurface use (fuel-energy sector) in the Republic of Kazakhstan and the Russian Federation prior to the enactment of this Code and that emerge after its enactment, the customs legislation of the Republic of Kazakhstan and the customs legislation of the Russian Federation shall apply accordingly, in compliance with which appropriate contracts are valid, and in the part not regulated by that legislation provisions of this Code shall apply.


Note.  Article 372 with amendments introduced by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).


Article 373.  Transitional Provisions Concerning Import (Export) of Goods to the Territories (from the Territories) of the Republic of Belarus, Republic of Kazakhstan and the Russian Federation


Note.  Article 373 repealed by Law No. 294 dated 25th June 2010 of the Republic of Kazakhstan (enacted from 9th July 2010).
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