LAW
of the

REPUBLIC OF KAZAKHSTAN
On Public Purchase
Chapter 1. GENERAL PROVISIONS
Article 1. Main Terms Used in this Law
1. The following main terms are used in this Law:

1) affiliated persons of legal entities, more than fifty per cent of whose shares belongs to the state are the legal entities, in which more than fifty per cent of shares directly or indirectly belongs to the legal entities, more than fifty per cent of share of which belongs to the state. Indirect ownership means belonging of more than fifty per cent shares of other legal entity to each further affiliated person;

2) potential supplier is a physical person carrying out business activities, a legal entity (except for the state institutions, if not otherwise is determined by the laws of the Republic of Kazakhstan), temporary association of the legal entities (consortium), pretending to conclusion of the public purchase contract. A physical person not being the subject of business activities may also be the potential supplier in the case, provided for by sub-clause 5) Clause 3 Article 41 of this Law;

3) affiliated person of a potential supplier is any physical person or legal entity having the right to make decisions and (or) influence the decisions made by such potential supplier, including in pursuance of the transaction concluded in writing, and any physical person or legal entity, with respect to which such potential supplier has this right;

4) similar goods, works, services are the goods, works, services, which not being identical have similar features and consist of similar elements, which allow them to fulfill the same functions and be interchangeable;

5) dumping price is the price offered by the tenderer for the goods, works, services, which is knowingly low in comparison with the prices existing for the similar goods, works, services in order to conclude the contract on public purchase;

6) works are the activities connected with construction, development of the raw-stock fields having the material result, and other activities attributed to works according to the laws of the Republic of Kazakhstan;

7) tender committee is the collective body established by the organizer of public purchase for fulfillment of the public purchase procedure through tender as provided for by this Law;

8) tender documentation is the documentation submitted to a potential supplier for preparation of the tender application, containing the terms and conditions of a tender for public purchase;

9) services are the activities aiming at satisfaction of the customer’s demands not having the material result;

10) resolution is the act of the authorized body, which executes the decision on recognition of invalid, revision or cancellation of the public purchase results conducted with violation of the legislation of the Republic of Kazakhstan on public purchase, on suspension of conclusion or registration of the contracts on public purchase in accordance with this Law;

11) affiliated persons of state enterprises are the subsidiary state enterprises;

12) public purchase is acquisition by a customer on a paying basis of any goods, works, services required for provision of operation and fulfillment of the state functions or the customer’s chartered activities conducted according to the procedure established by this Law and the civil legislation of the Republic of Kazakhstan, except for the services acquired from physical persons under the labour contracts or from physical persons not being the subjects of business activities under the contracts for onerous services provision, and making contributions (deposits), including to the authorized capital of the newly established legal entities;

13) public purchase bulletin (hereinafter referred to as the “Bulletin”) is the periodical, where the information on the prepared and conducted public purchase tenders is published;

14) procedure of organization and conducting of the public purchase is the set of interconnected, consistent undertakings implemented by the organizer of public purchase and appropriate committee in accordance with this Law in order to conclude the contract on public purchase with the potential supplier;

15) authorized body on public purchase (hereinafter referred to as the “Authorized Body”) is the state body regulating the system of public purchase;

16) system of public purchase is the aggregate subjects of the public purchase system and relations thereof determined by the unity and interconnection in the process of their activities in the field of public purchase;

17) subjects of the public purchase system are physical persons and legal entities carrying out activities in the field of public purchase;

18) activities in the field of public purchase are planning of the goods, works, services nomenclature, development and approval of the annual plan for public purchase, organization and conducting of the public purchase, fulfillment of the contracts on public purchase, provision of services for training and (or) advance training of the specialists in the field of public purchase, consulting, information services to the subjects of the public purchase system performed in accordance with this Law and civil legislation of the Republic of Kazakhstan;

19) contract on public purchase is the civil-legal contract concluded between the customer and supplier in accordance with this Law and the civil legislation of the Republic of Kazakhstan on supply of goods, performance of works, rendering services for provision of operation and performance of the state functions or chartered activities of the customer;

20) prescription is the act of the state financial control body, by which the claim on elimination of the revealed violations of the legislation of the Republic of Kazakhstan on public purchase and taking of liability measures provided for by the laws of the Republic of Kazakhstan to the persons committed such violations, is executed;

21) supplier is a physical person carrying out business activities, or a legal entity (except for the state institutions, if not otherwise is provided for by the laws of the Republic of Kazakhstan), temporary association of the legal entities (consortium), acting as the customer’s counteragent in the contract concluded with it on public purchase. A physical person not being the subject of business activities may become a supplier in the case provided for by sub-clause 5) clause 3 Article 41 of this Law;

22) expert commission is the collective body established by the organizer of public purchase involved for participation in development of the requirements specification and (or) technical specification of the purchased goods, works, services and for preparation of the expert opinion with respect to compliance of the potential suppliers offers with the technical specification of the purchased goods, works, services;

23) expert is a physical person specified by the public purchase organizer attracted for participation in development of requirements specification and (or) technical specification for the purchased goods, works, services and for preparation of the expert opinion with respect to compliance of the potential suppliers’ offers with the requirements specification of the purchased goods, works, services;

24) customers are the state bodies, state institutions and state enterprises, legal entities more than fifty per cent of share of which belongs to the state, and their affiliated legal entities purchasing  goods, works and services in accordance with this Law and civil legislation of the Republic of Kazakhstan, except for the state institutions and state enterprises of the social sphere, located in the rural inhabited localities according to the list approved by the Government of the Republic of Kazakhstan;

25) goods are the subjects (things), including half-finished goods or raw materials in solid, liquid or gaseous state, electrical and heat energy, objective results of creative intellectual activities, and proprietary interests, which may be used for conclusion of the purchase-sale transactions in accordance with the laws of the Republic of Kazakhstan;

26) constructed value is the price calculated taking into account application to the price offer of the tender participant with respect to the value of the criteria provided for in the tender documentation, and used exclusively for assessment and comparison of the tender bids in order to determine the successful tenderer.

Article 2. Legislation of the Republic of Kazakhstan on Public Purchase
1. The legislation of the Republic of Kazakhstan on public purchase is based on the Constitution of the Republic of Kazakhstan and consists of the norms of the Civil Code of the Republic of Kazakhstan, this Law and other regulatory legal acts of the Republic of Kazakhstan.
2. If the international treaty ratified by the Republic of Kazakhstan determines the rules different from those provided for by this Law then the rules of the international treaty shall apply.

Article 3. Principles of Legal Regulation of the Public Purchase 
The legislation of the Republic of Kazakhstan on public purchase is based on the principles of:

1) optimal and effective spending of money used for public purchase;

2) provision of the potential suppliers with equal opportunities for participation in the procedure of public purchase except for the cases provided for by this Law;

3) fair competition among the potential suppliers;

4) publicity and transparency of the public purchase process.

Article 4. Public Purchase Conducted without Application of the provisions of this Law, regulating selection of the supplier and conclusion with it of the contract on public purchase
1. The public purchase is conducted without application of the provisions of this Law regulating selection of the supplier and conclusion with it of the contract on public purchase in the following cases:

1) acquisition of the goods, works, services of the total annual amount provided for by the annual plan for public purchase does not exceed the two thousand times amount of the monthly calculated rate, determined by the law on the republican budget for the corresponding fiscal year;

2) acquisition of the goods, works, services at the prices, rates, duties and payments determined by the legislation of the Republic of Kazakhstan;

3) acquisition for carrying-out of the investigation and search operations and investigative actions by the bodies authorized to carry out the same in accordance with the legislation of the Republic of Kazakhstan:

services of the persons agreed to render confidential assistance to the bodies conducting investigation and search operations;

service premises, transport and other technical facilities, property;

goods, works, services for creation of the conspiratorial organizations;

services of the officials and specialists having any scientific-technical and other special knowledge;

4) acquisition of nature management right;

5) acquisition of goods being the raw-stock resource for strategically important productions, not produced on the territory of the Republic of Kazakhstan and acquired abroad, according to the list of the goods approved by the Government of the Republic of Kazakhstan;

6) acquisition by the state enterprises, legal entities more than fifty per cent shares of which belongs to the state and their affiliated legal entities of the goods for the purpose of further processing thereof according to the list approved by the Government of the Republic of Kazakhstan;

7) acquisition of goods, works, services connected with the representation expenses;

8) acquisition of materials from exhibitions, seminars, conferences, meetings, forums, symposiums, trainings and payment for participation in the mentioned undertakings;

9) acquisition of the periodicals in paper medium and (or) electronic form, services for information placement to the foreign mass media and services for information provision, placement on web-sites;

10) acquisition of services for training, re-training and advance training of the employees abroad;

11) acquisition of rating agencies’ services, financial services;

12) acquisition of specialized libraries’ services;

13) acquisition of goods for further transfer thereof to leasing while leasing activities;

14) acquisition of securities, share in the authorized capital of legal entities;

15) acquisition of services provided for by the legislation of the Republic of Kazakhstan on elections;

16) acquisition of services for manufacturing of state awards and documents thereto, the badges of the deputy of the Parliament of the Republic of Kazakhstan and document thereto, state verification marks, passports (including service and diplomatic), identity cards of the citizens of the Republic of Kazakhstan, residence permits to the foreigners in the Republic of Kazakhstan, stateless persons identity cards, certificates of registration of the civil status acts, and acquisitions from the suppliers determined by the Government of the Republic of Kazakhstan, printed matter requiring special protection according to the list approved by the Government of the Republic of Kazakhstan;

17) acquisition of goods, works, services under the international agreements of the Republic of Kazakhstan according to the list approved by the Government of the Republic of Kazakhstan, and within the scope of implementation of the investment projects financed by the international organizations, the member of which is the Republic of Kazakhstan;

18) acquisition of works, services for design, manufacturing, storage, delivery of the banknotes and coins of the national currency of the Republic of Kazakhstan, and goods, works, services, required for design and manufacturing thereof;

19) acquisition of goods, works, services connected with use of money under the grants provided to the Government of the Republic of Kazakhstan, the National Bank of the Republic of Kazakhstan on free-of-charge base by the states, governments of the states, international and governmental organizations, foreign non-governmental organizations and funds, the activities of which are of charitable or international nature, and the money allocated for co-financing of such grants, when the agreements on provision thereof provide for other procedures of goods, works and services acquisition;

20) acquisition of services connected with the state educational order;

21) acquisition of medical services included in the list of the guaranteed volume of free-of-charge medical assistance;

22) acquisition of services for treatment of the citizens of the Republic of Kazakhstan abroad, and the services for their transportation and accompanying;

23) acquisition of services connected with travel expenses;

24) acquisition of goods being the cultural values, including museum subjects and museum collections, and rare and valuable editions, manuscripts, archive documents, including copies, being of historical, art or any other cultural importance, assumed by the state for protection as the monuments of history and culture and intended for replenishment of the state museum, library and archive funds, cinema and photography funds and other similar funds;

25) acquisition of goods, works, services being the objects of intellectual property from a person having exclusive rights with respect to the acquired goods and services;

26) acquisition of the regulated goods, works, services from the subjects of natural monopoly;

27) acquisition of goods, works, services from a person occupying the dominating (monopoly) position in a certain market of purchased goods, works, services, the share of which on such market is equal to one hundred per cent, or from the subject of the state monopoly under the main subject of its activities;

28) acquisition of goods, works, services for localization and (or) liquidation of the consequences of the emergency situations, for liquidation of the accidents in the electric power objects, communication life support systems, objects of railway, air, automobile and sea transport, purification facilities, oil pipelines, gas pipelines and in case of any break-downs, failures of communications, mechanisms, aggregates, spare parts and materials on routes, requiring immediate restoration;

29) acquisition of goods, works, services by foreign institutions of the Republic of Kazakhstan and separate divisions of the customers for provision of its activities on the territory of a foreign state;

30) acquisition of services for provision of the information by the international information agencies;

31) acquisition by the state body of the goods, works, services from the state enterprises with respect to which it performs the functions of the management body under the main subject of activities of such state enterprises;

32) acquisition of goods, works, services required for performance of the monetary activities, and the activities for management of the National Fund of the Republic of Kazakhstan;

33) acquisition of goods, works, services required for provision of security and safety of the President of the Republic of Kazakhstan, other guarded persons and objects intended for stay of the guarded persons, and the services for generation of video-archives and information services of the President of the Republic of Kazakhstan;

34) acquisition of consulting and legal services for protection and representation of interests of the state or customers in the international commercial arbitrations and foreign judicial authorities;

35) acquisition of services for trust management of the property from the person determined by the legislation of the Republic of Kazakhstan;

36) acquisition of goods, works and services from the person determined by the laws of the Republic of Kazakhstan;

37) payment of remuneration to the members of the board of directors of joint stock companies, members of the supervisory board of the limited and additional liability companies;

38) acquisition by the specialized organization (agent) of the agricultural goods from the local manufacturers of such products, and services for storage, processing and transportation thereof.

The List of the specialized organizations (agents) shall be approved by the Government of the Republic of Kazakhstan;

39) acquisition of services for processing of the state statistical observation data;

40) acquisition of the property (assets), realized through trades (auctions):

by the law-enforcement officers in accordance with the legislation of the Republic of Kazakhstan on law-enforcement activities;

conducted in accordance with the legislation of the Republic of Kazakhstan on bankruptcy;

conducted in accordance with the land legislation of the Republic of Kazakhstan;

upon privatization of the state property;

41) acquisition of services provided by the attorneys to the persons exempted from payment therefore according to the laws of the Republic of Kazakhstan;

42) acquisition of goods, works, services, produce, performed, provided by the state enterprises of correctional institutions. The list and the volumes of goods, works, services and the list of the state enterprises of the correctional institutions, from which such goods, works, services are acquired, shall be approved by the Government of the Republic of Kazakhstan;

43) acquisition of the goods, works, services included in the defense order from the local manufacturers and (or) organizations authorized by the Government of the Republic of Kazakhstan;

44) acquisition of goods, works, services from the organizations created by the republican public associations of invalids and manufacturing acquired goods, works, services. The lists of the organizations established by the republican public associations of invalids, and goods, works, services acquired from them, the volumes and procedures of such goods, works, services acquisition shall be approved and determined by the Government of the Republic of Kazakhstan;

45) acquisition of goods, works, services used for making investments to the authorized capital of the legal entities;

46) acquisition of the balancing electric power;

47) acquisition of goods, works, services by the legal entities more than fifty per cent of which belongs to the state, and the legal entities affiliated with them and having rating of corporate management. The list of the rating organizations and requirements to the values of provided ratings shall be approved by the Government of the Republic of Kazakhstan;

48) acquisition of natural gas, uranium and compositions thereof by the legal entities more than fifty percent shares of which belongs to the state, and their affiliated legal entities.

2. In the cases provided for by Clause 1 of this Article the public purchase shall be made in accordance with the civil legislation of the Republic of Kazakhstan subject to compliance with the principle of legal regulation of the public purchase provided for by sub-clause 1) Article 3 of this Law.

Article 5. Public Purchase Procedure
1. The public purchase procedure includes the following:

1) planning of goods, works and services nomenclature;

2) development and approval of the annual plan of public purchase;

3) selection of supplier and conclusion of public purchase contract with it;

4) fulfillment of the public purchase contract.

2. The planned nomenclature of goods, works, services shall be annually developed and approved by the customer and must contain the following information:

1) name of the goods, works, services with the reference to the corresponding standard of the Republic of Kazakhstan subject to availability of such standard, also if necessary the standards of other countries;

2) the number of goods, the volumes of performed works or provided services, price per unit and the planned amounts of money for making of the public purchase.

3. Based on the approved planned nomenclature of goods, works, services and the appropriate budget (business-plan, incomes and expenses estimate) the customer shall develop and approve the annual plan of public purchase according to the procedure and in the form determined by the regulations on public purchase.

The annual plan of public purchase shall be approved by the customer within ten business days after the date of approval of the corresponding budget (business plan, incomes and expenses estimate) and must contain the following information:

1) the planned nomenclature of goods, works, services, including the sums allocate for making of the public purchase;

2) the method, except for the cases provided for by Article 4 of this Law and the terms of public purchase making;

3) the planned terms and the place of goods supply, works performance and services provision.

4. The Customer shall within five business days after the date of the state annual plan of public purchase approval submit or present it to the authorized body.

5. The Customers shall be entitled to amend the annual plan of public purchase on the basis of the amendments and (or) supplements made in the planned nomenclature of goods, works, services:

1) as a result of specification or adjustment of the corresponding budget and (or) making amendments and (or) supplements in the passport of the corresponding budget program and (or) the plan of financing (incomes and expenses estimate) of the customers being the state body, state institution or state enterprise on the right of operations management;

2) subject to making appropriate amendments and (or) supplements in the budget (business plan, expenses and incomes estimate) of the customers being the state enterprises on the right of economic management, or legal entities more than fifty per cent shares of which belong to the state, and their affiliated legal entities.

The customer shall within five business days after the date of the decision on making amendments and (or) supplements to the annual plan of the public purchase shall submit the copies of the mentioned decision and extracts from the public purchase plan as amended to the authorized body.

The specified annual plan of public purchase shall be submitted by the customer to the authorized body using the information system and electronic document circulation according to the procedure determined by the regulations on public purchase.

6. The data on public purchase conducted according to sub-clause 3) Clause 1 Article 4 of this Law shall not be included in the planned nomenclature of goods, works, services, and the annual plan of public purchase.

7. Decision on making public purchase shall be made by the customer on the basis of the approved or specified annual plan of public purchase.

The customers shall be entitled to decide on making public purchase prior to approval of the corresponding budget only in the cases provided for by the regulations on public purchase.

8. The goods, works and service not provided for by the approved annual plan of public purchase (specified annual plan of public purchase) may not be purchased.

9. Selection of the goods, works, services supplier and conclusion of the contract on public purchase shall be made according to the procedure specified by this Law except for the cases provided for by Clause 1 Article 4 of this Law.

In order to provide uninterrupted activities of the customer the former may extend the validity of the contract on public purchase of goods, works, services of daily or weekly demand according to the list approved by the Government of the Republic of Kazakhstan for the first quarter of the next year in the volume not exceeding the volume of public purchase of such goods, works, services under such contract in the first quarter of the current year.

10. The customer shall be entitled to refuse from making public purchase in the following cases:

1) decrease of expenses for acquisition of the goods, works, services provided for in the approved annual plan of public purchase (specified annual plan of the public purchase), according to the legislation of the Republic of Kazakhstan;

2) making amendments in the passport of the corresponding budget program, budget (business plan, incomes and expenses estimate) of the customer excluding the necessity of acquisition of the goods, works, services provided for in the approved annual plan of public purchase (specified annual plan of public purchase) according to the legislation of the Republic of Kazakhstan.

The customer or public purchase organizer shall within five business days after the date of such decision shall:

1) notify the persons participating in the conducted public purchase about the decision made;

2) return the tender security contributed for participation in the tender and (or) for ensuring fulfillment of public purchase contracts.

Article 6. Restrictions Connected with Participation in the Public Purchase
1. The potential supplier shall not be entitled to participate in the conducted public purchase, if:

1) any close relatives, spouse or in-law relatives of the chief executive officers of such potential supplier and (or) authorized representative of such potential supplier are entitled to make decision on selection of a supplier or are the representatives of the customer or organizer of the public purchase in the conducted tender;

2) the potential supplier and (or) its worker provided to the customer or organizer of public purchase the expert, consulting and (or) other services for preparation of the conducted public purchase, participated as the general designer or sub-designer in the development of a feasibility study and (or) project (project-estimate) documentation for construction of the object being the subject of the conducted public purchase except for participation of the feasibility study developer in the public purchase on development of the project (project-estimate) documentation;

3) the chief executive officers of the potential supplier pretending for participation in the public purchase had any relations connected with management, establishment, participation in the authorized capital of the legal entities included in the register of unfair participants of the public purchase and are recognized by the court decision as committed violation being the basis for inclusion of such legal entities into the register of unfair participants of the public purchase;

4) a potential supplier is included in the register of unfair participant of public purchase;

5) the property of the potential supplier and (or) subcontractor involved by it, the book value of which exceeds ten per cent of the corresponding fixed assets value is arrested;

6) financial and economic activities of the potential supplier and (or) involved subcontractor (co-executor) is suspended according to the legislation of the Republic of Kazakhstan or legislation of the state of the potential supplier – non-resident of the Republic of Kazakhstan.

2. A potential supplier and affiliated person of a potential supplier shall not be entitled to participate in one tender (lot).

3. The Customer in which interests the public purchase is conducted shall not be entitled to participate in such purchase as the potential supplier.

4. A potential supplier or a supplier committed violation of this Article shall be included into the register of unfair public purchase participants according to the procedure established by this Law.

Article 7. Public Purchase Organizer
1. In order to fulfill the procedures of organization and conducting of the public purchase the customer shall determine the organizer of public purchase and the customer’s official representing the interests of the latter in the forthcoming public purchase.

2. The organizer of public purchase may become the customer represented by its structural division responsible for performance of the procedures of organization and conducting of public purchase.

The customer shall be entitled to determine the state institution dependent on the customer or the customer’s affiliated person as the organizer of public purchase.

3. In the cases provided for by the second part of Clause 2 of this article the organizer of public purchase shall comply with the following requirements:

1) have structural division responsible for fulfillment of the procedures for organization and performance of the public purchase;

2) profile of activities of organizer of public purchase shall correspond to the specifics of the goods, works, services acquired for the customer.

4. The administrator of the budget program shall be entitled to act as the organizer of public purchase for its dependent state institution, legal entity, in respect to which it acts as the state management body, or a person affiliated with the legal entity, with respect to which the administrator of the budget program acts as the state control body.

The state enterprise shall be entitled top act as the organizer of public purchase for its affiliated persons.

A legal entity more than fifty per cent shares of which belongs to the state shall be entitled to act as the organizer of public purchase for its affiliated persons.

The National Bank of the Republic of Kazakhstan shall be entitled to act as the organizer of public purchase for a legal entity, with respect to which it is the founder (authorized body) or shareholder.

5. In order to conduct single public purchase:

1) the Government of the Republic of Kazakhstan shall be entitled to determine a single organizer of public purchase for several customers;

2) akim of the corresponding administrative and territorial unit shall be entitled to determine a single organizer of public purchase for several customers;

3) a customer shall be entitled to act as the single organizer of public purchase for several state institutions subordinate to the customer or its affiliated persons;

4) a customer shall be entitled to determine a single organizer of public purchase for several state institutions subordinate to the customer of affiliated with it;

5) for legal entities, with respect to which the National Bank of the Republic of Kazakhstan is the founder (authorized body) or shareholder, it is entitled to act as the single organizer of public purchase.

6. Determination of the organizer of public purchase (single organizer of public purchase) in the cases provided for by sub-clauses 1), 2) and 4) Clause 5 of this Article may be allowed subject to compliance with the requirements set by clause 3 of this Article.

7. The organizer of public purchase shall determine the official representing it in its relations with the customer, potential suppliers, corresponding committees and experts. The representative of the public purchase organizer shall be selected from the number of employees of the structural division responsible for fulfillment of the procedures of organization and conducting of public purchase.

Article 8. Qualification Requirements to the Potential Supplier
1. The potential suppliers must comply with general and special qualification requirements.

2. A potential supplier must comply with the following general qualification requirements:

1) have legal capacity (for legal entities),civil capacity (for physical persons);

2) is solvent, has no tax indebtedness with the term exceeding three month;

3) is not subject to bankruptcy or liquidation proceedings.

3. A potential supplier of works or services besides the general qualification requirements set by clause 2 of this Article must comply with the following special qualification requirements:

1) have material, financial and labour resources sufficient for fulfillment of the obligations under the contract on public purchase;

2) have specialists with sufficient level of professional qualification and experience for fulfillment of the obligations under the contract on public purchase.

4. A potential supplier in order to confirm its compliance with the qualification requirements set by this Article shall submit to the organizer of public purchase the corresponding documents provided for by the regulations on public purchase.

5. A potential supplier – non-resident of the Republic of Kazakhstan in order to confirm its compliance with qualification requirements set by this Article shall submit the same documents as the residents of the Republic of Kazakhstan or the documents containing similar information on qualification of the potential supplier-non-resident of the Republic of Kazakhstan.

6. A potential supplier shall be entitled to evidence its compliance with the general qualification requirements by submission of any of the following documents:

1) a document evidencing assigning by the international rating agency of the rating to the potential supplier;

2) extract from the stock exchange or commodity exchange on inclusion of a potential supplier in the official listing of the stock exchange;

3) positive auditor’s opinion provided by the audit firm being the members of the International Accountants Federation.

The legal capacity of a potential supplier carrying out the activities subject to licensing shall be evidenced by submission of the notary certified copy of the appropriate license issued in accordance with the legislation of the Republic of Kazakhstan on licensing.

7.The qualification requirements set by clauses 2 and 3 of this Article also cover physical persons and legal entities to be involved by the potential supplier as subcontractors of works or co-executors of the services, being the subject of conducted public purchase.

A potential supplier providing for involvement of sub-contractors (co-executors) of works or services must submit to the organizer of public purchase the documents evidencing compliance of the involved sub-contractors (co-executors) of works or services with qualification requirements set by clauses 2 and 3 of this Article
Compliance of sub-contractors (co-executors) of works or services involved by the potential supplier with the general qualification requirements may be evidenced by submission of any document listed in Clause 6 of this Article.

The legal capacity of sub-contractors (co-executors), carrying out the activities subject to licensing shall be evidenced by submission of the notary certified copy of the corresponding license issued in accordance with the legislation of the Republic of Kazakhstan on licensing.

The types of works or services, and the limiting volumes thereof, which may be subcontracted (assigned to co-executors) are determined by the regulations on public purchase.

8. A potential supplier shall be entitled to evidence compliance with the general qualification requirement on paying capacity by provision of collateral for fulfillment of the contract in the form of the bank guarantee issued by one or several banks-residents еof the Republic of Kazakhstan in the amount equal to one hundred per cent of the public purchase value:

1) together with the application for participation in the tender on public purchase. The collateral for fulfillment of the contract on public purchase is provided by the potential supplier for the period of time set in the tender documentation for complete fulfillment of the obligations under the contract on public purchase;

2) at the stage of determination of its compliance with the qualification requirements when making public purchase from one source for the period of time sufficient for complete fulfillment of the obligations under the contract on public purchase.

9. The qualification requirements set by clauses 2 and 3 of this Article shall not cover the cases of making public purchase provided for by clause 1 Article 4, Article 30, 31 and 36 of this Law.

10. It is not allowed to set qualification requirements not provided for by clauses 2 and 3 of this Article, except for the public purchase conducted using special procedures provided for by Articles 41 and 42 of this Law.

Article 9. Basis for Acknowledgement of a Potential Supplier as not Complying with Qualification Requirements
1. A potential supplier shall be recognized as not complying with qualification requirements due to any of the following reasons:

1) failure to submit or submission of unduly executed document (documents) for confirmation of compliance with the qualification requirements of the potential supplier and (or) involved sub-contractor (co-executor) of works or services;

2) establishment of the fact of non-compliance with the qualification requirements based on the information contained in the documents submitted by the potential supplier for confirmation of its compliances, and compliance of the involved sub-contractor (co-executor) with the qualification requirements;

3) establishment of the fact of submission of false information on the qualification requirements.

2. It is not allowed to recognize a potential supplier and (or) involved sub-contractor (co-executor) as not complying with the qualification requirements due to the bases not provided for by Clause 1 of this Article.

Article 10. Consequences of Submission by a Potential Supplier of False Information on Qualification Requirements
1. The potential suppliers who submitted false information on qualification requirements shall be included in to the register of unfair participants of public purchase according to the procedure set by this Law.

2. Reliability of the information on qualification requirements submitted by a potential supplier may be established by a customer, organizer of public purchase, authorized body or the bodies of state financial control at any stage of public purchase.

3. The persons who established the fact of submission by a potential supplier of unfair information on qualification requirements shall:

1) not later than within three days after the date of such fact establishment in writing notify about it the customer and the authorized body subject to attachment of the copies of the documents evidencing such facts to the notice;

2) not later than within five business days after the date of such fact establishment submit the claim to the court on recognition of the potential supplier who submitted false information on qualification requirements, as unfair participant of public purchase.

The requirement of this sub-clause shall not cover the Counting committee for control of compliance with the republican budget and revision committee of maslikhats.

Article 11. Registers Formed in the Field of Public Purchase
1. The authorized body generates and maintains the following uniform state registers in the field of public purchase (hereinafter referred to as the “Registers”):

1) register of customers;

2) register of goods, works, services (classifier);

3) register contracts on public purchase;

4) register of unfair participants of public purchase.

2. The register of customers represents the list of the legal entities obliged to acquire goods, works, services required for provision of operation and performance of the state functions or any chartered activities in accordance with this Law and civil legislation of the Republic of Kazakhstan.

3. The register of goods, works, services (classifier) represents the list of goods, works, services acquired by the customers according to this Law and civil legislation of the Republic of Kazakhstan.

4. The register of contracts on public purchase represents the list of the contracts on public purchase concluded by the customers in the corresponding fiscal year and containing information on the subject, quantity and value indices of the contract on public purchase, on the results of fulfillment by the parties of their contractual obligations.

The contracts on public purchase containing information representing the state secrets and other secret protected by the law shall be included in a separate register of contracts on public purchase, the procedure of maintenance of such register is determined by the authorized body as agreed with the state body on protection of state secrets. Access to such information is provided according to the legislation of the Republic of Kazakhstan on state secrets.

Information on the contracts concluded according to the results of public purchase provided for by sub-clause 3) clause 1 Article 4 of this Law shall not be included in the register of contracts on public purchase.

5. The register of unfair members of public purchase represents the list of the:

1) potential suppliers who submitted unreliable information on qualification requirements;

2) potential suppliers who committed violation of the requirements under Article 6 of this Law;

3) potential suppliers who submitted the tender bids exceeding the amount allocated for public purchase through the tender;

4) potential suppliers evading conclusion of the contract on public purchase;

5) suppliers who failed to fulfill or unduly fulfilled their obligations under contract on public purchase concluded with them.

The register of unfair participants of public purchase shall be formed on the basis of court decision coming into legal force.

The potential suppliers included into the register of unfair participants of public purchase due to the bases provided for by sub-clauses 1)-4) of this Clause shall not be allowed to participation in the public purchase for eighteen months after the date of coming onto force of the court decision on recognition of them as unfair participants of public purchase. In the case provided for by sub-clause 2) clause 2 Article 38 of this Law the contract on public purchase may be concluded with the potential supplier included in the register of unfair participants of public purchase.

The suppliers who failed to or unduly fulfilled the contract on public purchase shall not be allowed to participation in the public purchase for thirty months after the date of coming into force of the court decision on recognition of them as unfair participants of the public purchase.

Information contained in the register of unfair participants of public purchase is excluded from the mentioned register not later than within one business day after the date of expiration of the period time set by this Law.

The authorized body shall within three business days after the date of the potential supplier or supplier inclusion into the register of unfair participants of public purchase deliver to it the appropriate notice by the method evidencing the fact of sending and receipt of such notice.

The decision on inclusion of a potential supplier or supplier into the register of unfair participants of public purchase may be appealed in the court.

6. The data contained in the registers except for the information representing the state secret or other secret protected by the law shall be placed in the republican web-site on public purchase and shall be accessible for examination to any interested persons free-of-charge.

See Regulations on Generation and Maintenance of the Registers in the Field of Public Purchase
Article 12. Methods of Public Purchase Making
1. The public purchase except for the cases provided for by clause 1 Article 4 of this aw shall be conducted by any of the following methods:

1) tender (open or close). Open or close tender may be conducted using the two-stage procedures;

2) price offer requests;

3) from one source;

4) through organized electronic trades;

5) through open commodity exchanges.

2. The method of public purchase shall be selected by the customer according to this Law without agreement with the authorized body.

3. A customer shall be entitled to determine the method of public purchase based on the annual volume of goods, works, services required for provision of its branch (representative office) activities subject to making of public purchase on behalf of the customer directly by the customer’s branch (representative office).

4. Public purchase conducted by the methods provided for in sub-clauses 1)-3) clause 1 of this Article may be conducted using the information systems and electronic document circulation according to the procedure determined by the Government of the сRepublic of Kazakhstan.

Chapter 2. STATE REGULATION OF THE PUBLIC PURCHASE SYSTEM
Article 13. Competence of the Government of the Republic of Kazakhstan in the Field of Public Purchase
The Government of the Republic of Kazakhstan shall:

1) develop main directions of the state policy in the field of public purchase;

2) approve the list of state institutions and state enterprises of social field located in the rural inhabited localities conducting acquisition of goods, works, services without application of the provisions of this Law;

3) approve the list of goods, works, services of daily or weekly demand, acquired by the customers for provision of uninterrupted activities;

4) approve the lists of rating agencies (with indication of the corresponding ratings), stock and commodity exchanges, audit companies required for application of the norms of this Law and set the requirements to the form and content of the documents provided for by clause 6 Article 8 of this Law;

5) approve the list of the goods acquired by the state enterprises, legal entities, more than fifty per cent shares of which belong to the state, and legal entities affiliated with them with the purpose of further processing thereof;

6) approve the list of the goods, works, services acquired in accordance with the international contracts of the Republic of Kazakhstan;

7) approve the list of goods being the raw material for the strategic productions, not produced on the territory of the Republic of Kazakhstan and acquired abroad;

8) approve the list, and determine the procedure of goods, works, services acquisition at the organized electronic trades;

9) determine the measures of the state support to be rendered to the categories of domestic potential suppliers determined by this Law;

10) approve regulations on public purchase;

11) determine the special procedure of the public purchase conducted through a tender;

12) set standard requirements to the special procedure of public purchase conducted through a tender;

13) determine the procedure of generation and maintenance of the registers in the field of public purchase;

14) determine the procedure of public purchase using the information systems and electronic document management;

15) determine the procedure of retraining and advance training of the specialists in the field of public purchase;

16) determine the suppliers of the printed matter, for which special security is required, and approve the list of such goods acquired from them according to sub-clause 16) clause 1 Article 4 of this Law;

17) approve the list of specialized organizations (agents), conducting purchase of the agricultural products from the domestic manufacturers and the services for storage, processing and transportation thereof;

18) approve the list of state enterprises of the correctional institutions, the list and volumes of the goods manufactured, works performed or services rendered by them, and acquired from them by the customers in accordance with sub-clause 42) clause 1 Article 4 of this Law;

19) approve the list of organizations created by the republican public associations of invalids, the list and volumes of the goods manufactured, works performed or services rendered by them, and determine the procedure of such goods, works, services acquisition from them by the customers according to sub-clause 44) clause 1 Article 4 of this Law.

Article 14. Competence of the Authorized Body
The authorized body performs the following functions in the field of public purchase:

1) develops the strategic program documents in the field of public purchase and in the field of international cooperation;

2) conducts inter-branch coordination and methodological control in the field of public purchase;

3) develops and adopts the regulatory legal acts provided for by this Law;

4) generates and maintains the registers in the field of public purchase;

5) according to this Law appoints a legal entity publishing the data on public purchase in the Bulletin;

6) collects, resumes and analyzes the reports provided for by this Law and information on operation of the public purchase system;

7) interacts with the bodies of state financial control and law-enforcement bodies on the issues of control of compliance with the legislation of the Republic of Kazakhstan on public purchase;

8) participates in development, introductions and operation of the information systems in the field of public purchase;

9) provides operation of the republican web-site on public purchase;

10) provide electronic services to the subjects of the public purchase system and other interested persons with application of the information systems according to the legislation of the Republic of Kazakhstan on informatization;

11) controls compliance with the legislation of the Republic of Kazakhstan on public purchase; if necessary checks the accuracy of the reporting data, materials and information submitted by the subjects of public purchase system.

The authorized body shall be entitled to:

1) request and receive the necessary information and materials from the subjects of the public purchase system according to the procedure determined by the regulations on public purchase;

2) attract the specialist of state bodies and other organizations for making expertise and provision of consultations.

Article 15. Control of Compliance with the Legislation of the Republic of Kazakhstan on Public Purchase
1. Control of compliance with the legislation of the Republic of Kazakhstan on public purchase shall be conducted through fulfillment of the scheduled and unscheduled inspections of the control objects by the following bodies:

1) the bodies of state financial control within the scope of the authorities set by the Budget Code of the Republic of Kazakhstan;

2) authorized body.

2. The objects of control are:

1) the customer, organizer of public purchase, tender committee, expert committee, expert;

2) the potential supplier, tender participant, supplier and the persons attracted by them as sub-contractors of works performance or co-executors of services provision;

3) persons participating in the public purchase at the organized electronic trades;

4) persons participating in the public purchase through open commodity exchanges.

3. The objects of control of compliance with the legislation of the Republic of Kazakhstan on public purchase conducted by the bodies of state financial control include the persons specified in clause 2 of this Article simultaneously being the objects of state financial control.

4. With respect to the objects of control the scheduled inspections shall be conducted not more frequently than once per calendar year.

5. The unscheduled inspections shall be conducted upon occurrence of any of the following cases:

1) written application of the potential supplier, tender participant or their authorized representative with the complaint to the actions (inaction), customer’s decision, organizer of public purchase or tender committee, expert committee, expert. Consideration of such complaint shall be made subject to compliance with the conditions provided for by Article 45 of this Law;

2) receipt of information on committing by the control objects of the actions (inaction) having the features of administrative offense;

3) receipt of information on failure of the control object to comply with the prescriptions and resolutions;

4) according to the results of collection, resuming and analysis of the public purchase;

5) conducting public purchase through the tender, exceeding fifty thousand times monthly calculated rate determined by the law on the republican budget for the corresponding fiscal year.

6. The authorized body upon detection (as a result of control undertakings) of any violations committed by the object of control of the legislation of the Republic of Kazakhstan on public purchase shall take the following measures:

1) submit to the object of control the prescription compulsory for fulfillment;

2) submit to the object of control the resolution compulsory for fulfillment;

3) apply to the court with the claim on recognition of the contracts on public purchase, which came into force but have been concluded with violation of the legislation of the Republic of Kazakhstan as invalid.

7. The bodies of state financial control upon detection resulted from control undertakings of any violations of the legislation of the Republic of Kazakhstan on public purchase committed by the objects of control shall take the following measures:

1) submit the resolutions (prescriptions, notices) compulsory for fulfillment to the objects of control;

2) submit the resolutions (prescriptions, notices) to the authorized body for taking of the measures specified in sub-clause 3) clause 6 of this Article.

8. Upon detection resulted from control measures of the fact of any actions (inactions) having the features of the crime committed by the objects of control, the state financial control bodies shall within five business days after the date of such fact detection transfer such information on committing of the mention action (inaction) and the documents evidencing the fact to the law-enforcement authorities.

9. Any actions (inactions), and resolutions of the state financial control bodies may be appealed according to the procedure determined by the legislation of the Republic of Kazakhstan.

Chapter 3. PUBLIC PURCHASE THROUGH A TENDER
Article 16. Public Purchase Through a Tender
1. Public purchase through a tender is the main method of public purchase.

2. Public purchase through a closed tender shall be conducted only in case of purchase of the goods, works, services, information on which represents the state secrets.

The procedure of public purchase through a closed tender shall be conducted according to the provisions of this Law relating to the public purchase through a tender.

3. Upon public purchase of goods, works, services not homogeneous by nature through open or closed tender, the organizer of public purchase shall be entitled to arrange and conduct the uniform public purchase by the specified method subject to compulsory division of such goods, works, services into lots in the tender documentation.

Upon public purchase of homogeneous goods, works, services through open or closed tender the organizer of public purchase shall divide the homogeneous goods, works, services in the tender documentation by the place of supply (fulfillment, provision) thereof.

Upon making public purchase of several types of homogeneous goods, works, services by open or closed tender the organizer of public purchase shall divide the goods, works, services into lots by homogeneous types thereof and (or) place of delivery (fulfillment, provision) in the tender documentation.

In the cases provided for by this clause consideration of applications for participation in the tender, evaluation and comparison of tender bids of the tender participants and determination of the tender winner shall be conducted with respect to each lot provided for in the tender documentation.

4. The potential suppliers determined according to the results of applications consideration for participation in the tender complying with the corresponding qualification requirements and requirements of the tender documentation and recognized as the tender participants by the tender committee.

The public purchase conducted through a tender shall be considered invalid upon occurrence of any of the following cases:

1) recognition of less than two potential suppliers as the tender participants by the tender committee;

2) after rejection of the tender bids of the tender participants in the cases provided for by clause 4 Article 26 of this Law, less than two tender bids of the tender participants are subject to evaluation and comparison;

3) the tender winner refused from conclusion of the contract on public purchase.

Article 17. Tender Documentation
1. The tender documentation shall be developed by the organizer of public purchase on the basis of the standard tender documentation determined by the regulations on public purchase taking into account the requirements of the legislation of the republic of Kazakhstan on state secrets.

2. The tender documentation except for the general and special qualification requirements set in Article 8 of this Law must contain the following information:

1) name and location of the public purchase organizer;

2) description and required technical, quality and operating characteristics of the purchased goods, works, services including project-estimate documentation approved according to the established procedure, technical specifications, and if necessary with indication of the regulatory and technical documentation;

3) quantity of goods, volumes of performed works and rendered services being the subject of conducted public purchase;

4) place of goods supply, works fulfillment and service provision;

5) required terms of goods supply, works performance and services provision, provision of guarantee for the quality of the offered goods, works, services;

6) conditions of payment and the draft contract on public purchase with indication of material conditions;

7) description of all criteria, except for the price, on the basis of which the winner of a tender will be determined, including relative value of each criterion and method of conditional price calculation;

8) requirements to the content of the tender bid, including  in addition to the price of the purchased goods, works, services, indication of expenses for transportation and insurance thereof, customs duties, fees, payments and other expenses provided for by the conditions of goods supply, works performance and services provision;

9) the currency or currencies used for expression of the participant’s tender bid and the exchange rate to be applied for re-calculation of the conditional price into the single currency for comparison and evaluation thereof;

10) requirements to the language of drawing-up and submission of the applications for participation in the tender, contract on public purchase in accordance with the legislation of the Republic of Kazakhstan in languages;

11)conditions of provision, contents and types of collateral with respect to the application for participation in the tender;

12) indication to the right of the potential supplier to change or withdraw its application for participation in the tender before expiration of the final term for submission thereof;

13) the procedure, method, place and final term of submission of the envelope with the application for participation in the tender and required validity period of the applications for participation in the tender and required validity period of the applications for participation in the tender;

14) methods of submission by the potential suppliers of the request for explanations with respect to the contents of the tender documentation and the place, date and time of the meeting with the potential suppliers for explanation of the tender documentation provisions;

15) place, date and time of opening of the envelopes with the applications for participation in the tender;

16) description of the procedure of opening of the envelopes with the applications for participation in the tender, consideration of the application for participation, evaluation and comparison of the tender bids;

17) information about the representatives of a customer and organizer of public purchase, authorized to represent them in the forthcoming public purchase conducted through a tender;

18) conditions, types, volume and method of provision of the collateral for fulfillment of the contract on public purchase;

19) information on the sums assigned for acquisition of the goods, works, services, being the subject of the public purchase conducted through a tender.

The tender documentation may also contain other additional information allowing to the potential suppliers to obtain the most complete information on the conditions of conducted public purchase.

3. The tender documentation must not contain indications to the trade marks, service marks, firm name, patents, useful models, industrial samples, name of the place of origin and manufacturer’s name, and any other characteristics determining belonging of the acquired goods, works, services to some potential supplier, except for the following cases of the public purchase:

1) for supply of the missing components, modernization, upgrading of the main (installed) equipment;

2) for determination of the supplier of services of goods leasing and if detailed description of the subject of leasing is required.

4. In order to determine a tender participant offering the highest quality of goods, works, services the organizer of public purchase shall provide the following criteria influencing the participants’ tender bids, in the tender documentation:

1) working experience of the potential supplier and attracted sub-contractor (co-executor) in the market of goods, works, services being the subject of conducted public purchase;

availability of the specialists having the professional qualification and working experience in the market of goods, works, services being the subject of conducted public purchase, attracted by the potential supplier and who exceed the requirements set in sub-clause 2) clause 3 Article 8 of this Law;

document evidencing voluntary certification of the offered goods, works, services in accordance with the legislation of the Republic of Kazakhstan on technical regulation;

certified system (systems) of management according to the requirements of the state standards;

2) functional, technical, quality characteristics of goods, works, services and (or) expenses for operation, maintenance and repair of the purchased goods.

5. The tender documentation must contain the electronic address of web-site, where it is planned to place the information, subject to publication in the cases provided for by this Law (hereinafter referred to as the customer’s web-site). The customer’s web-site must be constantly operating and must belong to a person being resident of the Republic of Kazakhstan.

6. The tender documentation shall be approved by the chief executive officer of the customer or his/her deputy.

The tender documentation developed by sole organizer of public purchase shall be approved by the customers’ chief executive officers or their deputies.

In the cases provided for in the part two Clause 2, Clause 4, sub-clauses 4) and 5) Clause 5 Article 7 of this Law, the tender documentation shall be approved by the customer’s chief executive officer acting as the organizer or single organizer of public purchase, chief executive officer of the National Bank of the Republic of Kazakhstan or his/her deputies.

7. Making amendments and (or) supplements in the tender documentation shall be conducted in accordance with clause 2 Article 20 of this Law.

Article 18. Notification on Public Purchase Conducted through a Tender
1. The organizer of public purchase not later than within three days after approval of the tender documentation, but not less than thirty calendar days prior to the final date of submission by the potential suppliers of the applications for participation in the tender shall:

1) submit the text on making public purchase by open tender to the legal entity determined by the authorized body in accordance with this Law for publication of the text of announcement in the Bulletin;

2) place in the customer’s web-site the text of the announcement on conducting of public purchase through open tender and the approved tender documentation;

3) submit to the authorized body the electronic address of the customer’s web-site, where the text of announcement through the open tender and the approved tender documentation are placed;

4) at the customer’s web-site provide chronological registration of the fact of the approved tender documentation submission with indication of the location address, postal address and e-mail, and other information about the persons received tender documentation.

In case of repeated public purchase through an open tender the organizer of public purchase  not later than within three business days after approval of the tender documentation, but not less than fifteen calendar days before the final date of the applications submission for participation in the tender shall fulfill the requirements provided for by sub-clauses 1)-4) of this clause.
The authorized body not later than two business days after the date of receipt of the customer’s electronic web-site address from the customer shall place it in the republican web-site on public purchase.

The organizer of public purchase shall have the right in addition to the Bulletin and the customer’s web-site publish the text of announcement on public purchase or repeated public purchase through an open tender in other mass media.

2. Upon public purchase through a closed tender the organizer of public purchase  not less than thirty calendar days prior to the date of submission of the applications for participation in the tender shall submit written notice to the potential suppliers invited for participation in the closed tender subject to confirmation of such invitation by them.

In case of repeated public purchase through a closed tender the corresponding written notice shall be submitted by the organizer of public purchase to the potential suppliers invited for participation in the closed tender not less than fifteen calendar days prior to the final date of submission of the applications for participation in the tender subject to confirmation by them of such invitation.

Article 19. Provision of Tender Documentation
1. The tender documentation shall be provided by the organizer of public purchase to the interested persons in the paper medium (hereinafter referred to as the “copy of tender documentation”) or by placement of the approved tender documentation on the customer’s web-site taking into account the requirements set by sub-clause 4) Clause 1 Article 18 of this Law.

The organizer of public purchase shall submit the copy of tender documentation to the interested persons on the date of their application to the organizer of public purchase for submission of the copy of tender documentation.

If the copy of tender documentation is provided for payment and indication of this is contained in the corresponding notice, the organizer of public purchase shall provide it to interested persons on the date of their application subject to submission by them of the document evidencing the corresponding payment to the organizer of public purchase.

The amount of payment for provision of the tender documentation copy shall not exceed the expenses of the public purchase organizer directly connected with making of such tender documentation copy.

2. Information about the persons, whom the public purchase organizer provided the copies to, and the information about the persons, who received the approved tender documentation from the customer’s web-site shall be entered by the public purchase organizer in the registration book of the persons, who received tender documentation.

3. It is not allowed to provide tender documentation before publication of the announcement text on conducting of the open tender or submission of the notice on invitation to participation in the closed tender.

Article 20. Explanations on Provisions of Tender Documentation
1. The persons, information about whom is entered in the registration book provided for by clause 2 Article 19 of this Law shall be entitled to apply with request to the organizer of public purchase for explanations of the tender documentation provisions, but not later than within ten calendar days prior to expiration of the final term for applications submission for participation in the tender. The request for explanation of the tender documentation provisions shall be submitted to the organizer of public purchase using the methods specified in the tender documentation.

The organizer of public purchase shall within three business days after the date of request receipt reply to it and without indication the request sender:

1) provide explanation on the provisions of the tender documentation to the persons, the information about whom is entered in the registration book provided for by clause 2 Article 19 of this Law;

2) publish the text of explanations on the tender documentation provisions in the customer’s web-site.

2. The organizer of public purchase shall be entitled within the period of time not exceeding five calendar days prior to expiration of the final date for submission of the applications for participation in the tender by own initiative or in response to the requests of the persons, the information about whom is entered in the registration book provided for by clause 2 Article 19

of this Law, make amendments and (or) supplements to the tender documentation. The amendments and (or) supplements in the tender documentation shall be approved according to the procedure set in Clause 6 Article 17 of this Law.

The organizer of public purchase shall not later than one business day after the date of decision on making amendments and (or) supplements to the tender documentation shall:

1) provide the text of amendments and (or) supplements to the persons, the information about whom is entered in the registration book provided for in clause 2 Article 19 of this Law free-of-charge;

2) publish in the customer’s web-site the specified tender documentation with indication of the amendments and (or) supplements made.

The final term for submission of the applications for participation in the tender must be prolonged for the period of not less then ten calendar days.

3. The organizer of public purchase shall be entitled to hold the meeting with the authorized representatives of the persons, the information about whom is entered in the registration book provided for by clause 2 Article 19 of this Law for explanation of the tender documentation provisions in certain place and at certain time specified in the tender documentation. The organizer of public purchase not later than within one business day after the date of the mentioned meeting with the interested persons shall execute and sign the minutes, which must contain the submitted requests for explanation of the tender documentation provisions without indication of the source thereof and the responses to such requests.

Not later than one business days after the date of execution and signing of the minutes on explanation of the tender documentation the organizer of public purchase shall:

1) submit the copy of the mentioned minutes to the tender committee and the persons, the information about whom is entered in the registration book, provided for by clause 2 Article 19 of this Law;

2) publish the text of the mentioned minutes in the customer’s web-site except for the cases of public purchased conducted through a closed tender.

Article 21. Application for Participation in the Tender
1. The application for participation in the tender is the form of expression of the potential supplier’s consent to supply the goods, perform the works and provide the services in accordance with the requirements and conditions set by the tender documentation.

2. The application for participation in the tender must contain the confirmation of the potential supplier:

1) on absence of any violations of the limits provided for by Article 6 of this Law;

2) on absence between it and the customer or organizer of public purchase of any relations prohibited by this Law;

3) on consent for termination according to the procedure determined by the laws of the Republic of Kazakhstan, contract on public purchase in case of establishment of any facts specified in clause 9 Article 37 of this Law.

Information and the documents to be contained in the application for participation in the tender shall be determined by the regulations on public purchase.

3. The validity period of the application for participation in the tender must correspond to the required term set by the tender documentation.

Article 22. Submission of the Application for Participation in a Tender
1. The application for participation in the tender shall be submitted by a potential supplier to the organizer of public purchase in the sealed envelope prior to expiration of the final term for submission thereof specified in the tender documentation.

It is not allowed to submit the envelope with the application for participation in the tender or documents and (or) materials being the component part of the application for participation in the tender after expiration of the final term for submission thereof specified in the tender documentation.

The envelope with the application for participation in the tender submitted after expiration of the set term shall not be opened and shall be returned to the potential supplier.

2. The organizer of public purchase shall chronologically enter the data on the potential suppliers who submitted the envelopes with applications for participation in the tender in the registration book.

3. The potential supplier not later than prior to expiration of the term for submission of the applications for participation in the tender shall be entitled to:

1) change and (or) supplement the submitted application for participation in the tender;

2) withdraw its application for participation in the tender not loosing its right for the paid collateral under the application for participation in the tender.

It is not allowed to amend and (or) supplement, or withdraw the application for participation in the tender after expiration of the final term for submission of the application for participation in the tender.

4. The organizer of public purchase not later than ten calendar days prior to expiration of the validity period of the applications for participation in the tender set by the tender documentation, shall be entitled to request the potential supplier to prolong the validity period thereof for a certain period of time. The potential supplier shall be entitled to reject such request not losing its right for:

1) participation in the conducted public purchase through a tender during the validity period of its application for participation in the tender;

2) return of the paid collateral under the application for participation in the tender after expiration of the validity period of such application.

5. The potential supplier shall incur all expenses connected with its participation in the public purchase through a tender. The customer, organizer of public purchase, tender committee, expert committee or expert shall not be liable for reimbursement of such expenses regardless the results of the public purchase conducted through a tender.

Article 23. Collateral under the Application for Participation in the Tender
1. Collateral under the application for participation in the tender shall be paid by the potential supplier as the guarantee that it:

1) will not withdraw or change and (or) supplement its application for participation in the tender after expiration of the final term for submission of such applications;

2) upon recognition of it as the tender participant will submit within the set term its tender bid and will not further withdraw it;

3) in case of becoming of the tender winner will conclude the contract on public purchase and will pay the collateral for fulfillment of the contract on public purchase as provided for by the tender documentation.

2. The collateral under the application for participation in the tender shall be paid in the amount of one per cent of the sum assigned for acquisition of the goods, works, services according to the procedure determined by the regulations on public purchase.

3. The potential supplier shall not pay the collateral under the application for participation in the tender if it participates in the first stage of the public purchase conducted through a tender using the two-staged procedures.

4. The potential supplier shall be entitled to select one of the following types of the collateral under the application for participation in the tender:

1) the guarantee monetary deposit to be paid to the bank account of the organizer of public purchase or to the account provided for by the budget legislation of the Republic of Kazakhstan for organizers of the public purchase being the state bodies and state institutions;

2) bank guarantee letter.

It is not allowed to the potential supplier to perform any actions resulting in occurrence of the third parties’ legal claim in general or in part for the paid guarantee deposit prior to expiration of the validity period of its application for participation in the tender.

The organizer of public purchase shall not use the guarantee money deposit paid by the potential supplier except for the actions specified in clauses 6 and 7 of this Article.

5. Collateral under the application for participation in the tender shall not be returned to by the organizer of public purchase in any of the following cases:

1) the potential supplier has withdrawn and (or) amended and (or) supplemented the application for participation in the tender after expiration of the final term for submission of the applications for participation in the tender;

2) the potential supplier recognized as the tender participant failed to submit within the set term or has withdraw its tender bid;

3) the potential supplier recognized the winner of the tender evaded conclusion of the contract on public purchase;

4) the winner of the tender having concluded the contract on public purchase failed to fulfill or untimely fulfilled the requirements set by the tender documentation on provision and (or) terms of provision of the collateral for fulfillment of the contract on public purchase.

6. Upon any of the cases provided for by clause 5 of this Article the amount of the collateral under the application for participation in the tender shall be included in the income of the corresponding budget, National Bank of the republic of Kazakhstan, state enterprise, legal entity more than fifty per cent shares of which belongs to the state, or affiliated legal entities thereof.

7. The organizer of public purchase shall return to the potential supplier the collateral under the application for tender paid by it within three business days after the date of any of the following cases occurrence:

1) withdrawal by such potential supplier of its application for participation in the tender prior to expiration of the final term for submission of the applications for participation in the tender;

2) signing of the minutes on admission to participation in the tender. The mentioned case shall not include the potential suppliers recognized the tender participants;

3) signing of the minutes on the results of the public purchase conducted through a tender. The specified case shall not relate to the tender participant becoming the tender winner;

4) coming into force of the contract on public purchase and payment by the tender winner of the collateral for fulfillment of the contract on public purchase, provided for by the tender documentation;

5) expiration of the validity period of the potential supplier’s application for participation in the tender.

Article 24. Opening of the Envelopes with the Applications for Participation in the Tender
1. The tender committee shall open the envelopes with the applications for participation in the tender within the period o time, at the time and in the place specified in the tender documentation.

Upon opening of each envelope with the application for participation in the tender the tender committee shall announce the information on the list of documents and materials contained in the application for participation in the tender.

The potential supplier who submitted the application for participation in the tender and (or) its authorized representative shall be entitled to be present at opening of the envelopes with the applications for participation in the tender with the right to make audio or video record. No audio or video record of the meeting of the tender committee for opening of the envelopes with the applications for participation in the tender shall be allowed in case of the closed tender.

The persons present at the meeting of the tender committee shall not be entitled to interfere with the activities of the tender committee.

2. Not later than within one business day after the date of opening of the envelopes with the applications for participation in the tender the tender committee shall draw-up the corresponding minutes.

The minutes of opening of the envelopes with the applications for participation in the tender shall be signed by the chairman and all members of the tender committee present at the procedure of the envelopes opening, and the secretary of the tender committee.

3. The organizer of the public purchase shall not later than within two business days following the date of opening of the envelopes with the applications for participation in the tender:

1) submit or produce the copy of the minute of the envelopes opening to the potential suppliers or their authorized representatives present at the procedure of opening;

2) publish in the customer’s web-site the text of the signed minutes of opening of the envelopes with tender applications. The information contained in the minutes of the envelopes opening and placed at the customer’s web-site shall be available for examination to all interested persons free-of-charge.

The requirement of sub-clause 2) of this Clause shall not cover the cases of public purchase conducted through a closed tender.

The potential suppliers absent at the procedure of the envelopes opening, shall be provided with the copy of the minutes of the envelopes opening upon their written requestor upon the request of their authorized representatives not later than within two days after the date of receipt of such request by the organizer of public purchase.

4. It is not allowed to change the date, time and place of opening of the envelopes with the applications for participation in the tender without the corresponding amendment of the tender documentation.

Article 25. Consideration of the Applications for Participation in the Tender, Admission to Participation in the Tender
1. Consideration of the applications for participation in the tender shall be conducted by the tender committee with the purpose to determine the potential suppliers complying with the qualification requirements and the requirements of tender documentation, and recognition of them as the tender participants.

2. If necessary the organizer of public purchase shall be entitled to establish the expert committee or appoint the expert for preparation of the expert opinion with respect to compliance of the goods, works, services offered by the potential suppliers, and technical specification being the integral part of the tender documentation.

If the organizer of public purchase has no appropriate profile specialists it shall attract the state employees or other specialists to work as the experts, the specialization of whom corresponds to the purchased goods, works, services. The state employees shall be attracted as the experts free-of-charge and other specialists may be attracted both on remuneration or gratuitous basis as the parties may agree.

The experts shall not have the voting right in making of the decision by the tender committee.

Selection of the persons attracted as the experts on a paid basis shall be made according to this Law.

3. Upon consideration of the applications for participation in the tender the tender committee shall be entitles to:

1) in writing request from the potential suppliers the materials and explanations in connection with their applications in order to facilitate consideration, evaluation and comparison of the applications for participation in the tender;

2) for specification of the information contained in the applications for participation in the tender in writing request the necessary information from the corresponding state bodies, physical persons and legal entities.

It is not allowed to submit the request and conduct any other actions by the tender committee connected with bringing of the application for participation in tender in compliance with the requirements of the tender documentation, consisting in supplement of the application for participation in the tender with the missing documents, replacement of the submitted documents, bringing of the unduly executed documents in compliance with the set requirements.

The tender committee shall consider the application for participation in the tender as complying with the requirements of the tender documentation, if it contains any grammar or arithmetical errors, which may be corrected not impacting the essence of the submitted application.

4. The potential supplier may not be allowed to participation in the tender (recognized as the tender participant), if:

1) it and (or) its subcontractor or co-executor are recognized as not complying with the qualification requirements;

2) violated the requirements of Article 6 of this Law;

3) its application for participation in the tender is recognized as not complying with the requirements of the tender documentation.

5. If the potential supplier is not admitted for participation in the tender due to the bases provided for by sub-clause 2) Clause 4 of this Article, then:

1) the minutes on admission to participation in the tender shall reflect the causes of rejection of such potential supplier’s application for participation in the tender;

2) information on the potential supplier violating the requirements of Article 6 of this Law shall be subject to inclusion in the register of unfair participants of the public purchase.

6. According to the results of consideration of the applications for participation in the tender the tender committee shall:

1) determine the potential suppliers complying with the qualification and other requirements of tender documentation and recognize them the tender participants;

2) apply the relative value of the criteria provided for by clause 4 Article 17 of this Law;

3) execute the minutes on admission to participation in the tender.

If the public purchase conducted through a tender consists of the lots, then the minutes on admission to participation in the tender shall indicate the tender participants under each lot. It is allowed to execute the general minutes on admission to participation in the tender subject to indication therein of the participants under each lot.

7. The minutes on admission to participation in the tender shall be signed by the chairman and all members of the tender committee present at the meeting, and the secretary of the tender committee not later than two business days after the date of decision on admission of the potential suppliers to participation in the tender (recognition as the tender participants).

The organizer of public purchase not later than within one business day after the date of signing of the minutes on admission to participation in the tender, shall notify the interested persons about the decision made by the tender committee by:

1) submission or sending of the copy of the minutes on admission to participation in the tender to the addresses of the potential suppliers, the information about which is included in the registration book of the applications for participation in the tender;

2) placement of the text of the signed minutes on the customer’s web-site. This requirement shall not cover the cases when the public purchase is conducted through a closed tender.

8. The decision of the tender committee on admission to participation in the tender may be appealed according to the procedure set in Article 45 of this Law.

Article 26. Evaluation and Comparison of the Tender Bids
1. The meeting of the tender committee for evaluation and comparison of the tender bids shall be held on the date, in place and at time specified in the minutes on admission to participation in the tender but not earlier than three business days after notification of the interested persons by the methods provided for in sub-clauses 1) and 2) clause 7 Article 25 of this Law.

The tender participants and (or) their authorized representatives shall have the right to attend the meeting of the tender committee for evaluation and comparison of the tender bids with the right to make audio or video record. It is not to allowed to make audio or video record of the meeting of the tender committee for evaluation and comparison of the tender bids of the public purchase is conducted through a closed tender.

2. The tender participants or their authorized representatives not later than within the term specified in the minutes on admission to participation in the tender shall submit the envelopes with tender bids to the tender committee.

A tender participant shall not submit more than one tender bids, or withdraw the tender bid or amend and (or) supplement the tender bid.

The tender committee shall chronologically enter the information on the tender participants, who submitted the envelopes with tender bids in the registration book prior to expiration of the term set in the minutes on admission to participation in the tender.

3. The tender committee shall open the envelopes with the tender bids in the presence of the tender participants and (or) their authorized representatives and announce to them each tender bid.

The tender participants and (or) their authorized representatives shall be entitled to examine the content of the envelopes with the tender bids.

4. The tender committee shall reject the tender bids of the tender participants in the following cases, if:

1) the price of the tender bid is the dumping price. The procedure of the dumping price calculation is determined in the regulations on public purchase;

2) the tender bid exceeds the sum assigned for acquisition of the goods, works, services.

5. The tender committee shall evaluate the not rejected tender bids by application of the appropriate relative value of the criteria specified in the minutes on admission to participation in the tender and shall calculate the conditional price of each tender participant.

The tender committee shall compare the conditional prices of the tender participants and determine the winner on the basis of the lowest conditional price.

On the date of evaluation and comparison of the tender bids the tender committee announces the winner of the tender to the present, and issues the written certificate signed by the chairman of the tender committee or his/her deputy.

Article 27. Minutes on the Results of Public Purchase Conducted through a Tender
1. The tender committee not later than two business days after the date of the winner determination shall execute the minutes on the results of the public purchase conducted through a tender, the minutes shall be signed by the chairman and all members of the tender committee present at the meeting and the secretary of the tender committee.

If the public purchase conducted through a tender consists of the lots, the tender committee shall execute and sign the general minutes on the results of public purchase conducted through a tender, where the tender winners shall be indicated with respect to each lot.

2. The organizer of public purchase not later than two business days after the date of signing of the minutes on the results of public purchase through a tender, shall:

1) place the text of the minutes on the customer’s web-site;

2) submit the information on the results of the public purchase conducted through a tender for publication in the Bulletin to the legal entity specified by the authorized body in accordance with this Law.

The requirements provided for by this clause shall not cover the public purchase conducted through a closed tender.

3. The organizer of public purchase not later than one business day after the date of receipt of the potential supplier’s (information on which is entered in the book for registration of the applications for participation in the tender) written request shall provide the copy of the minute in the results of the public purchase conducted through a tender to such suppliers free of charge.

If the public purchase is conducted through a closed tender the copy of the extract from the minutes shall be provided according to the procedure provided for by the legislation of the Republic of Kazakhstan on the state secrets.

4. The information contained in the minutes on the results of the public purchase conducted through the open tender and placed on the customer’s web-site shall be available for examination to all interested persons free of charge.

Article 28. Consequences of Recognition of the Public Purchase Conducted through a Tender as Invalid
1. If the public purchase conducted through a tender are recognized as invalid the customer has the right to make one of the following decision:

1) on conducting of the repeated public purchase through a tender;

2) on change of the tender documentation and repeated conducting of the public purchase through a tender;

3) on making public purchase by the method from one source.

2. Upon recognition of the public purchase conducted through a tender failed due to admission of just one potential supplier to participation in the tender, the customer shall be entitled to decide on conclusion with it of the contract on public purchase from one source. The value of the concluded contract on public purchase shall not exceed the sum assigned for public purchase through a tender, which has been recognized failed due to admission of only one potential supplier to participation in the tender.

3. Upon recognition of the public purchase conducted through a tender failed due to availability of only one non-rejected tender bid of the tender participant after rejection of all other bids in the cases provided for by clause 4 Article 26 of this Law, the customer may decide on conclusion with it of the contract on public purchase from one source. The contract on public purchase shall be concluded on the conditions provided for by its application for participation in the tender, and the price of the concluded contract shall not exceed its tender bid.

Article 29. Peculiarities of Public Purchase through a Tender Using the two-Staged Procedure
1. The public purchase through a tender using the two-staged procedures may be conducted in the cases when:

1) it is difficult to formulate the detailed specifications of goods, works, services and determine technical and other features thereof and (or) it is necessary to request the offers from the potential suppliers or hold negotiations with them on the arising issues;

2) it is necessary to conduct scientific researches, experiments, searches or developments.

2. The public purchase through a tender using the two staged procedures represents the aggregate of the following sequent stages:

1) the following undertakings are conducted during the first stage: the customer determined the organizer of public purchase;

the organizer of public purchase forms the expert committee or appoints the expert;

based on the customer’s demand generation of the requirements specification to the acquired goods, works, services by the expert committee or аor expert;

determination of the customer’s web-site and written notification of the authorized body about electronic address of such web-site;

publication of the announcement in the Bulletin and on web-site of the customer about conducting of the public purchase through a tender using the two-staged procedure;

submission by the organizer of public purchase of the requirements specification to the persons interested in participation at the first stage of public purchase through a tender using the two-staged procedure;

submission by the potential suppliers of the technical offers developed in accordance with the requirements specifications;

consideration of the technical offers of the potential suppliers by the expert committee or expert and discussion of the issues relevant to the technical, quality and (or) other features of the purchased goods, works, services, contractual conditions of supply (fulfillment, provision) thereof;

development of the technical specification for the purchased goods, works, services by the expert committee or expert;

development of the tender documentation by the organizer of public purchase and approval thereof by the customer’s chief executive officer or his/her deputy;

submission by the organizer of public purchase of the invitation to the potential suppliers, who submitted their technical offers at the first stage to take part in the second stage of the public purchase conducted through a tender using two-staged procedure;

2) during the second stage the undertakings provided for the public purchase conducted through a tender shall be implemented.

Chapter 4. PUBLIC PURCHASE CONDUCTED BY THE TENDER BIDS REQUEST METHOD
Article 30. The Bases for Public Purchase Conducted by the Price Bids Request Method
1. The public purchase conducted through the price bids request shall be used with respect to the goods, works, services, the quality features of which are not material for the customer and the price is the decisive condition.

2. Te method of the price bids request shall be used only if the annual volume of the public purchase of the certain goods or work, services in the value terms does not exceed the four thousand times monthly calculated rate determined by the law on the republican budget for the corresponding fiscal year.

3. In order to user the price bid method it is not allowed to split the annual volume of public purchase of certain goods, works or services during the fiscal year into the parts the volume of which is less than that provided for by clause 2 of this Article.

Article 31. Organization and Conducting of Public Purchase according to Price Bids Request Method
1. The organizer of public purchase not later than five business days prior to expiration of the period for submission of the price bids, shall place the following information on the customer’s web-site or on any other web-site providing the possibility to apply such method of public purchase using the information technologies:

1) on the planned public purchase according to the price bids method without indication of the sums assigned for purchase;

2) on the date of commencement and finishing of the price bids submission by the potential suppliers;

3) the draft contract on public purchase indicating the material conditions thereof. On the date of placement of the listed information the organizer of public purchase shall notify the authorized body about the web-site, where the information provided for by this clause is placed.

The requirement on publication of the information on the forthcoming public purchase by price bid request method on the web-site shall not cover the cases of public purchase of the goods, works, services, information on which represents the state secret.

The information on the forthcoming public purchase by price bids request method placed on the web-site shall be available or examination to all interested persons free-of-charge.

2. The organizer of public purchase simultaneously with placement of the information on the forthcoming public purchase by price bids request method on the web-site shall be entitled to submit the written invitation for participation on the public purchase to not less than two potential suppliers. This invitation must contain the information provided for by sub-clauses 1) and 2) clause 1 of this Article. The invitation must be attached with the draft contract on public purchase with indication of the material conditions.

3. The potential supplier shall be entitled to submit only one price bid, no amendments and (or) supplements are allowed.

Submission by the potential supplier of the price bid is the form of expression of its consent to supply the goods, perform the works or provide the services according to the material conditions provided for in the draft contract on public purchase.

The price bid shall be submitted to the organizer of public purchase in the sealed envelope.

The information on the potential supplier, who submitted the envelope with the price bid prior to expiration of the set term shall be entered in the corresponding registration book of the organizer of public purchase. The provided information shall be chronologically entered in the registration book as the potential suppliers submit the envelopes with the price bids.

4. The organizer of public purchase not later than one business day after completion of the price bids submission shall open the envelopes with the price bids, compares the bids and determines the potential supplier who offered the lowest price.

If the lowest price is offered by several potential suppliers, the potential supplier, whose offer was received earlier than the offers of other potential suppliers, shall be acknowledged as the winner.

5. It is not allowed to conduct negotiations between the organizer of public purchase and potential supplier with respect to its price bid, except for the cases provided for by Article 39 of this Law.

6. If during the term of the price bids submission less than two envelopes with the price bids from the potential suppliers are submitted the organizer of public purchase shall extend the term for price bids submission for five business days. The organizer of public purchase not later than within one business day after the date of expiration of the term for price bids submission shall fulfill the undertakings provided for by clauses 1 and 2 of this Article.

7. The price bid of a potential supplier shall be rejected if:

1) it exceeds the sum assigned for acquisition of such goods, works, services;

2) the potential supplier disagrees or offers to change and (or) amend the material conditions of the draft contract on public purchase.

No rejection of the price bids because of any other reasons shall be allowed.

8. If after rejection of the price bids because of the reasons provided for by clause 7 of this Article, less than two price bids from the potential suppliers are left, then such public purchase shall be acknowledged failed and the organizer of public purchase shall conduct repeated public purchase by the price bids request method.

9. The results of the public purchase conducted by the price bids request shall be approved by the official of the organizer of public purchase determined according to clause 7 Article 7 of this Law, but not later than within three business days after the date of expiration of the term for submission of the tender bids by the potential suppliers.

The organizer of public purchase not later than one business day after approval of the public purchase results shall place the information about such results on the same web-site, where the information provided for by clause 1 of this Article is placed.

The requirement on publication of the results of public purchase conducted by the price bids request method shall not cover the cases when the public purchase of the goods, works, services representing the state secrets is conducted.

10. The organizer of public purchase not later than one business day after approval of the results of the public purchase according to the price bids request method shall submit the information on the results of such purchase to the customer. The information to be included in the mentioned notice shall be determined according to the regulations on public purchase.

11. The customer within five business days after the date of approval of the results of the public purchase according to the price bids request method shall sign the draft contract on public purchase with the potential supplier, who offered the lowest price, and submit to such potential supplier. The draft contract on public purchase must be signed by the potential supplier, who offered the lowest price, or by the acknowledged winner in accordance with part two clause 4 of this Article, within five business days after the date of submission of the signed draft contract on public purchase by the organizer of public purchase.

No amendments and (or) supplements shall be made in the material condition of the draft contract on public purchase.

The potential supplier evading conclusion of the contract on public purchase shall be entered in the register of unfair participants of the public purchase according to the procedure determined by this Law.

12. If the potential supplier failed to submit to the customer the signed contract on public purchase within the set period of time, the customer shall be entitled to:

1) conclude the contract on public purchase with the potential supplier who offered the same price, and if no such potential supplier is available – with the potential supplier who offered the price lowest after that offered by the potential supplier evading conclusion of the contract on public purchase;

2) conduct the repeated public purchase according to the price bid request method.

Chapter 5. PUBLIC PURCHASE CONDUCTED BY THE METHOD FROM ONE SOURCE
Article 32. The Bases for Public Purchase Conducted according to the method “From One Source”
The public purchase according to the method “from one source” may be conducted in the following cases, if:

1) the customer, who purchased goods, works or services from any supplier, needs make other purchases from the same supplier with the purpose of unification, standardization or provision of compatibility with the available goods, equipment, technology, works or services;

2) public purchase through a tender are acknowledged failed. This provision shall nor cover the cases when the public purchase through a tender were recognized invalid in accordance with the laws of the Republic of Kazakhstan;

3) there is a need to conduct public purchase of daily and (or) weekly demand for the period of time till summing-up the results of the public purchase conducted through a tender and coming into force of the contract on public purchase.

Article 33. Conducting Public Purchase by the Method “From One Source”
1. Upon public purchase conducted by the method from one source the organizer of public purchase shall submit the written invitation to the potential supplier to take part in the public purchase. The invitation must contain the following information:

1) name and location of the organizer of public purchase;

2) description and required technical, quality and operating features of the purchased goods, works, services, including technical specifications, layouts, drawings and drafts, if necessary with indication of the standard technical documentation;

3) quantity of goods, volumes of performed works or provided services being the subject of the conducted public purchase;

4) place of goods supply, works performance, and services provision;

5) the required terms of goods supply, works performance, services provision, issue of guarantee for the quality of the offered goods, works, services;

6) payment terms and draft contract on public purchase with indication of the material conditions;

7) conditions, forms, volume and method of provision of the collateral for fulfillment of the contract on public purchase in the cases provided for by the regulations on public purchase;

8) information on the sums allotted for acquisition of the goods, works, services, being the subject of the conducted public purchase according to the method “from one source”;

9) list of general and special qualification requirements provided for by Article 8 of this Law, and the list of the documents to be submitted by a potential supplier to evidence its compliance with the set qualification requirements;

10) place and term for submission by a potential supplier of the documents evidencing its compliance with the set qualification requirements and the information provided for in clause 2 of this Article.

2. The potential supplier wishing to supply the goods, perform the works or provide the services being the subject of the conducted public purchase according to the method “from one source” shall submit the following information to the organizer of public purchase within the specified period of time:

1) description of the goods, works, services offered by the potential supplier with indication of the persons planned to be attracted by the potential supplier as subcontractors (co-executors) of works or services;

2) documents evidencing compliance of the potential supplier and the persons planned to be attracted as subcontractors (co-executors) of works, services with the qualification requirements;

3) written substantiation of the price for the offered goods, works, services.

3. Upon public purchase by method from one source in the case provided for by sub-clause 2) Article 32 of this Law the participant of the tender, which was acknowledged failed, invited by the organizer of public purchase for participation in the public purchase according to the method from one source, shall be entitled not to submit repeatedly the documents evidencing compliance of such tender participant with the qualification requirements to the same organizer of public purchase.

4. The organizer of public purchase shall consider the documents submitted by a potential supplier for the subject of compliance thereof with the qualification requirements and the requirements set by the regulations on public purchase. If necessary the organizer of public purchase shall be entitled to request any additional information or documents, which may be necessary for determination of the potential supplier’s possibility to supply the purchased goods, works or services.

Article 34. Minutes on the Results of Public Purchase Conducted according to the Method from One Source
1. Upon public purchase conducted from one source the organizer of public purchase shall draw-up the corresponding protocol, which must contain the following information:

1) substantiation of public purchase from one source method application;

2) brief description of the goods, works, services acquired according to the method from one source;

3) on compliance of the potential supplier with the qualification requirements;

4) name and address of the potential supplier, which the contract on public purchase will be concluded with, and the price of such contract.

2. The Customer not later than within two business days after the date of signing of the protocol on the results of public purchase from one source shall place the text of the protocol on the customer’s web-site.

The mentioned requirement shall not apply to the public purchase conducted according to the method from one source with respect to the goods, works, services the information about which constitutes the state secret.

Chapter 6. PUBLIC PURCHASE AT THE ORGANIZED ELECTRONIC TRADES AND THROUGH OPEN COMMODITY EXCHANGES
Article 35. Public Purchase at the Organized Electronic Trades
The public purchase at the organized electronic trades shall be conducted through the electronic commerce systems providing acquisition of the goods, works, services in the real time mode.

Admission of the potential suppliers to the organized electronic trades, registration of the contracts on public purchase concluded at the organized electronic trades shall be conducted through use of the state information system created and operated in accordance with the legislation of the Republic of Kazakhstan on informatization.

Article 36. Public Purchase of Goods through the Open Commodity Exchanges
1. The public purchase of the goods through open commodity exchanges shall be conducted in accordance with the legislation of the Republic of Kazakhstan on commodity exchanges.

2. If the annual volumes of the public purchase of the goods included in the list of the stock exchange goods, in terms of value do not exceed the four thousand times amount of the monthly calculated rate set by the law on the republican budget for the corresponding fiscal year, the customer shall be entitled to select any other method of the public purchase of the goods, if other minimum volume is not determined by the legislation of the Republic of Kazakhstan on the commodity exchanges.

Chapter 7. CONTRACT ON PUBLIC PURCHASE
Article 37. Conclusion of the Contract on Public Purchase
1. The customer shall within five business days after the date of signing of the minutes on the results of public purchase, sign and submit to the potential supplier the draft contract on public purchase executed in accordance with the standard contract determined by the regulations on public purchase.

Upon summing-up the results of public purchase conducted through a tender the customer shall submit to the tender winner one copy of the minutes on the tender results and the draft contract on public purchase drawn-up in accordance with the tender documentation.

2. Upon conclusion of the contract on public purchase with non-resident of the Republic of Kazakhstan it is allowed to execute the contract on public purchase in the offered form taking into account the requirements of the legislation of the Republic of Kazakhstan.

3. The contract on public purchase shall be concluded within the period of time not earlier than ten business days set for appealing the actions (inactions) of the customer, organizer of public purchase, committee, the expert, provided for in clause 2 Article 45 of this Law and not later than thirty calendar days after the date of submission of the draft contract on public purchase to the potential supplier, except for the term of conclusion of the contract on public purchase provided for by clause 11 Article 31 of this Law.

4. In the cases provided for by the regulations on public purchase the supplier shall within ten business days after conclusion of the contract on public purchase.

The collateral for fulfillment of the contract on public purchase shall be provided by the supplier as the guarantee that it will timely, fully and duly fulfill its obligations under the concluded contract on public purchase.

The supplier shall be entitled to select one of the following types of collateral for fulfillment of the contract on public purchase:

1) the guarantee money contribution deposited to the customer’s bank account or to the account provided for by the budget legislation of the Republic of Kazakhstan for the customers being the state bodies and state institutions;

2) bank guarantee.

The supplier shall not perform any actions resulting in occurrence of any third party’s claims generally or in part for the contributed guarantee deposit until complete fulfillment of the obligations under the contract.

The customer shall not use the guarantee money deposit contributed by the supplier for any purposes not provided for by this Law.

The requirement for provision of the collateral under fulfillment of the contract on public purchase shall not cover the suppliers determined according to the results of public purchase by the price bids request, through open commodity exchanges and the suppliers who paid it in the case provided for by clause 8 Article 8 of this Law.

5. The state bodies, state institutions and state enterprises on the right of operating management may conclude the contract on public purchase for the period of time exceeding one fiscal year in case of acquisition of the:

1) works with the term of completion thereof in the next fiscal year (years), provided for in the project-estimate documentation;

2) goods, the duration of technological period for manufacturing of which conditions supply thereof in the next fiscal year (years);

3) services for organization of feeding of the Armed Forces and other military units personnel of the Republic of Kazakhstan. The validity period of such contract on public purchase shall not exceed three years;

4) services for the period exceeding one fiscal year in the cases determined by the laws of the Republic of Kazakhstan.

6. The state enterprises on the right of economic management and the legal entities not than fifty per cent shares of which belongs to the state and their affiliated legal entities may conclude the long-term contract on public purchase of goods, works, services necessary for fulfillment of the undertakings with the term of completion in the next fiscal year (years), determined in the plan of development (business -pan) approved by the management body or the superior body of the mentioned persons.

7. The contract on public purchase of annual financial statements audit services may be concluded for the period of time not exceeding three years.

8. Conclusion of the contract on public purchase with the validity period exceeding one fiscal year in the cases provided for by clauses 6 and 7 of this Article may be allowed only with certain suppliers determined according to the results of public purchase conducted through a tender.

9. The contract on public purchase must contain the condition on termination thereof at any stage upon detection of any following fact;

1) violation of the restrictions provided for by Article 6 of this Law;

2) provision of assistance not provided for by this Law by the organizer of public purchase to any potential supplier.

10. The contract on public purchase is considered fulfilled subject to complete fulfillment of all obligations assumed under the mentioned contract by the customer and supplier.

Article 38. Evading Conclusion of the Contract on Public Purchase
1. If the potential supplier within the terms set by this Law fails to submit the signed contract on public purchase to the customer or having concluded the contract on public purchase fails to pay the collateral for fulfillment of the contract on public purchase in the cases provided for by clause 4 Article 37 of this Law, then such potential supplier shall be acknowledges as evading from conclusion of the contract on public purchase.

2. Upon acknowledgement of the potential supplier as evading conclusion of the contract on public purchase the customer shall:

1) retain the contributed collateral under the application for participation in the tender and submit the corresponding information to the authorized body, apply to the court with the claim to recognize such potential supplier as unfair participant of the public purchase;

2) be entitled to apply to the court with the claim on compulsion of such potential supplier to conclude the contract on public purchase and on reimbursement of the losses caused by evading conclusion of the contract on public purchase.

Article 39. Bases for Amendment of the Draft or Concluded Contract on Public Purchase
1. Amendment of the draft contract on public purchase may be allowed subject to compliance with the following interconnected conditions:

1) amendment of the draft contract is initiated by one of the parties not later than five business days after the date of signing of the minutes on the results of public purchase conducted through a tender;

2) amendment shall be allowed in the part of decrease of the value of the draft contract subject to the same quality and other conditions, being the basis for selection of the supplier;

3) decision on making amendments in the part of decrease of the contract value is taken according to the mutual agreement of the parties.

It is not allowed to amend the draft contract on public purchase without compliance with the terms and conditions provided for by this clause.

2. Amendment of the concluded contract on public purchase subject to unchanged quality and other conditions being the basis for selection of the supplier may be allowed:

1) by mutual consent of the parties in the part of decrease of the price for goods, works, services and accordingly the contract value, if in the process of fulfillment of the contract on public purchase the prices for the similar foods, works, services changed towards decrease;

2) in the part of increase of the contract value, if the project-estimate documentation passed state expertise, is changed and the decision on addition allotment of money in the amount of such change is made according to the procedure determined by the budget and other legislations of the Republic of Kazakhstan;

3) in the part of decrease or increase of the contract value connected with decrease or increase of the demand in the volume of the purchased goods, works, services, except for the works specified in sub-clause 2) of this clause, and services, subject to unchanged price per unit of the goods, works, services specified in the concluded contract on public purchase of such goods, works, services. Such change of the concluded contract on public purchase of the goods, works, services is allowed within the limits of the amounts provided for in the annual plan of public purchase for such goods, works, services;

4) if the supplier in the process of fulfillment of the concluded contract on public purchase of the goods, offered subject to unchanged price per unit of the goods, the better quality and (or) technical characteristics or the terms and (or) conditions of supply of the goods , being the subject of the concluded contract on public purchase;

5) in the part of decrease or decrease of the contract value for works with the term of completion in the next year (years) caused by change of the legislation in the tax, customs and other spheres or in the value of labour and material resources and with respect to corresponding change of the terms of the contract fulfillment in case of change of financing as per years subject to making the appropriate changes in the project-estimate documentation passed the state expertise.

3. The draft or concluded contract on public purchase may not be amended, if such amendments may change the content of the conditions of the public purchase conducting and (or) the offer being the basis for selection of the suppler or due to any other reasons not provided for by clauses 1 and 2 of this Article.

Article 40. Coming into Force of the Contract on Public Purchase
1. The contract on public purchase shall come into force after signing thereof by the customer and supplier, or full payment by the latter of the collateral for fulfillment of the contract provided for by the tender documentation. If the contract on public purchase is subject to registration then it shall come into force after registration thereof in accordance with the legislation of the Republic of Kazakhstan.

2. The customer shall submit the contract on public purchase subject to registration in accordance with the legislation of the Republic of Kazakhstan to the authorized body for registration of the contracts on public purchase not later than five business days after the date of conclusion thereof or full payment by the supplier of the collateral for fulfillment of the contract provided for by the tender documentation.

3. If the body of state financial control conducts any unscheduled inspection in the case provided for by sub-clause 1) clause 5 Article 15 of this Law, conclusion and (or) registration of the contract on public purchase shall be suspended on the basis of the notice of the state financial control body for the period of time not exceeding five business days after the date of such inspection commencement.

Chapter 8. SPECIAL PROVISIONS
Article 41. Special Procedure of Public Purchase Conducted through a Tender
1. The special procedure of the public purchase conducted through a tender (hereinafter referred to as the “special procedure”) shall be applied by the customers being the state bodies, state institutions and state enterprises on the right of operating management.

2. The public purchase with application of the special procedure shall be conducted in accordance with this Law, except for the norms setting the qualification requirements and regulating the procedures and the terms of the public purchase provided for by this Law.

3. The public purchase with application of the special procedure shall be conducted in case of acquisition of the:

1) goods, works, services for provision of the demands of defence, law order and national security, when the special procedure of the public purchase is required to provide secrecy and guarantee national security and defence capacity of the Republic of Kazakhstan;

2) services provided for by the state social order;

3) medicines, items of medical nature and services for out-patient drug provision provided for by the guarantee volume of medical assistance;

4) services for conducting of the fundamental scientific research, and the works and services for development of the standard technical documentation required for such researches;

5) house owned on the basis of private ownership to a physical person not being the subject of business activities;

6) goods, works, services for holding exhibitions, seminars, conferences, meetings, forums, symposium and training.

4. The special procedure of the public purchase through a tender shall be determined by the Government of the Republic of Kazakhstan.

Article 42. Special Procedure of Public Purchase Conducted through a Tender
1. The special procedure of public purchase conducted through a tender (hereinafter referred to as the “special procedure”) shall be applied by the customers, being the state enterprises on the right of economic management and legal entities more than fifty per cent shares of which belongs to the state, and their affiliated legal entities.

2. The public purchase with application of the special procedure shall be conducted in accordance with this Law, except for the norms setting the qualification requirements and regulating the procedures and the terms of the public purchase provided for by this Law.
3. The special procedure shall be approved by the customer’s management bodies specified in clause 1 of this Article in accordance with the standard requirements to the special procedure set by the Government of the Republic of Kazakhstan including the requirements to:

1) the procedure of regular preliminary qualification selection of the potential suppliers;

2) the procedure of generation of the list of the qualified potential suppliers;

3) the procedures and terms of a supplier selection on the basis of the price bids request from the potential suppliers passed the preliminary qualification selection in accordance with sub-clause 1) of this clause and conclusion of the contract on public purchase with it.

Article 43. Special conditions of Participation in the Public Purchase of the temporary Associations of Legal entities (Consortium)
The special conditions of participation in the public purchase of the temporary associations of legal entities (Consortium) are determined by the regulations on public purchase.

Article 44. Support of some Categories of the Domestic Potential Suppliers
1. The state support while conducting of public purchase shall be rendered to the subjects of small business, organizations manufacturing goods, performing works and providing services created by the public associations of invalids of the Republic of Kazakhstan and other categories of the domestic potential suppliers determined by the laws of the Republic of Kazakhstan.

2. The measures of state support rendered to the categories of the domestic potential suppliers specified in clause 1 of this Article shall be determined by the Government of the Republic of Kazakhstan.

Chapter 9. CONCLUSIVE PROVISIONS
Article 45. Appealing of the Actions (inactions) of the Customer, Organizer of Public Purchase, Committees, Expert
1. The potential supplier shall be entitled to appeal the actions (inactions) of the customer, organizer of public purchase, committees, expert if their actions (inactions) violate the rights and legal interests of the potential supplier. The following customer’s decisions shall not be subject to appeal in the state control bodies:

1) the decision on selection of the public purchase method;

2) the decision on refusal from conducting of public purchase made in accordance with clause 10

Article 5 of this Law.

2. Appealing of the actions (inactions) of the customer, organizer of public purchase, committees and expert in the bodies of state financial control may be conducted during any stage of the public purchase, but not later than within ten business days:

1) after the date of publication of the announcement on the results of the public purchase conducted through a tender in the Bulletin;

2) after the date of publication of the minutes on the results of the public purchase conducted by the method from one source, on the customer’s web-site;

3) after the date of approval of the public purchase results conducted by the price bids request.

After expiration of the specified period of time the actions (inactions) of the customer, organizer of public purchase, committees and expert may be appealed in the court.

Article 46. Resolution of Disputes
Any disputes arising in the process of the public purchase shall be resolved in accordance with the legislation of the Republic of Kazakhstan.

Article 47. Liability for Violation of the Legislation of the Republic of Kazakhstan on Public Purchase 
Violation of the legislation of the Republic of Kazakhstan on public purchase entails the liability provided for by the laws of the Republic of Kazakhstan.

Article 48. Procedure Putting into Force of this Law
1. This Law shall be put into force from January 1, 2008.

2. The Law of the Republic of Kazakhstan as of May 16, 2002 “On Public Purchase” (the Gazette of the Parliament of the Republic of Kazakhstan, 2002 г., № 9, Art. 95; 2004, № 14, Art. 83; № 17,Art. 101; 2005., № 6, Art. 7; № 23, Art. 105; 2006, № 10, Art. 52; № 12, Art. 71; 2007, № 2, Art. 14) shall be recognized expired.

President of the
Republic of Kazakhstan
N. NAZARBAYEV
Astana, Akorda, July 21, 2007
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